IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21063
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOHN NASKY OKONKWO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CR-477-1

~ October 30, 2002
Bef ore DeMOSS, BENAVI DES, and STEWART, Circuit Judges.
PER CURI AM *

John Nasky Okonkwo appeals fromhis sentence follow ng his
guilty-plea conviction for conspiracy to defraud the United
States and for aiding and abetting the execution of a schene to
i nduce the victimto travel in, or be transported in, interstate
comerce in order to defraud that victimof $5,000 or nore.

Al t hough Gkonkwo has conpleted his termof incarceration, this

appeal is not noot because he is still currently serving his term

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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of supervised rel ease and resolution of the instant appeal could

possi bly shorten that term Cf. United States v. dark, 193 F. 3d

845, 847 (5th Cir. 1999).

Ckonkwo argues that his sentence is unconstitutional because
the anobunt of |oss attributed to himfor sentencing purposes was
not alleged in the indictnent or proved to a jury beyond a
reasonabl e doubt. He asserts that the Suprenme Court’s holding in

Apprendi v. New Jersey, 530 U S. 466 (2000), should be extended

to cover sentencing facts that increase a defendant’s sentence
beyond t he otherw se applicable Sentencing Quideline range. His

argunent is precluded by this court’s holding in United States v.

Keith, 230 F.3d 784, 787 (5th G r. 2000), cert. denied, 531 U. S

1182 (2001).
Accordingly, the district court’s judgnent of conviction is

AFFI RVED.



