IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21035
Conf er ence Cal endar

ROQUE T. ARANDA
Pl ai ntiff-Appellant,
ver sus

M KE WLSON, MR BENGE, Food Service Managenent; PRI SCILLA
DALY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 00-CV-2236

 April 12, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *
Roque T. Aranda, Texas prisoner # 805045, appeals the
di sm ssal of his 42 U.S.C. § 1983 conplaint in which he alleged

that, since 1998, he has been served canned chi cken rather than

“real” baked chicken. This court may affirmon any grounds

supported by the record. Brown v. United States, 227 F.3d 295,
297-98 (5th Cr. 2000), cert. denied, 121 S. C. 1098 (2001).

“The Ei ghth Amendnent requires that inmates be provided
wel | - bal anced neal s, containing sufficient nutritional value to

preserve health.” Berry v. Brady, 192 F.3d 504, 507 (5th Gr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1999) (i nternal quotation and citations omtted). Because Aranda
has failed to allege the deprivation of a constitutional right,
the dismssal of his 42 U S.C § 1983 conplaint is AFFIRVED. See
West v. Atkins, 487 U S. 42, 48 (1988).

The three-strikes provision of 28 U S.C. § 1915(¢q)
“prohibits a prisoner fromproceeding |FP if he has had three
actions or appeals dism ssed for frivol ousness, nmaliciousness, or

failure to state a claim” Carson v. Johnson, 112 F.3d 818, 819

(5th Gr. 1997)(citing Adepegba v. Hammons, 103 F.3d 383, 385
(5th Gr. 1996)). Aranda has previously had at |east five
strikes against him Aranda v. Key, No. 00-10849 (5th Cr. Feb

14, 2001) (i nposing 28 U . S.C. 8 1915(g) bar); Aranda v. Shaw, No.

00-10844 (5th Cr. Feb. 14, 2001)(inposing 28 U. S.C. § 1915(9)
bar); Aranda v. MIlsaps, No. 99-11394 (5th Gr. Aug. 29, 2000).

Aranda filed this appeal before the § 1915(g) bar was i nposed.
He is rem nded that he may no | onger proceed IFP in any civil
action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

AFFI RVED.



