IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-21031
Conf er ence Cal endar

JUAN VALENZUELA FLORES,
Pl ai ntiff-Appellant,
ver sus
LUTHER A. MASTERS; DR MASTER, DR VI CTOR
ZI MA; CAPTAI N JAMES; CHARLES K; SERGEANT W LLI AMS
DONALD G

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 98-CVv-1973

 April 12, 2001
Before JOLLY, H G3E NBOTHAM and JONES, Circuit Judges.
PER CURI AM *

Juan Val enzuel a Fl ores, Texas prisoner # 608260, appeals the
dism ssal of his 42 U S.C. § 1983 action for failure to state a
cl ai mupon which relief may be granted. The appel | ant argues
that his back probl em was aggravated because he was required to
work nmore than four hours per day and that the defendants did not
grant his request for a four-hour work day restriction until

after he threatened to file suit against them He does not

di spute that his current work restrictions include: a four-hour

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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work day; no lifting over 25 pounds; no squatting; no wal king on
wet, uneven surfaces; no working around machi nes with noving
parts; no exposure to |oud noises; and no work requiring conpl ex
instructions. Even if the appellant’s allegations are taken as
true, he has not alleged a constitutional violation as he does
not allege that prison officials knowingly forced himto perform
wor k assi gnnments which were inconsistent with his work

restrictions or that they know ngly inposed work restrictions

that were beyond his physical capabilities. See Jackson v. Cain,

864 F.2d 1235, 1246 (5th Cr. 1989); Mendoza v. Lynaugh, 989 F.2d

191, 194 (5th Gr. 1993). Even if the defendants were negligent
in establishing his work restrictions or making his job

assi gnnent, such negligence is not unconstitutional. See
Jackson, 864 F.2d at 1246. Therefore, the district court did not
err in dismssing his action for failure to state a cl ai mupon
which relief may be granted. The appell ant’s concl usi onal

all egations that he was treated differently from nondi sabl ed
prisoners do not state an equal protection claimas he has not

al |l eged any specific facts to show when or how he was treated

differently from other nondi sabl ed prisoners. See Mayabb v.
Johnson, 168 F.3d 863, 870 (5th Cir.)(a violation of equal
protection occurs only when the governnental action in question
classifies or distinguishes between two or nore rel evant persons
or groups, or when a classification inpermssibly interferes with

a fundanental right), cert. denied, 528 U S. 969 (1999).

AFFI RVED.



