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PER CURI AM *

Joe Henry Mack, Texas prisoner # 671331, appeals the

di sm ssal of his conplaint pursuant to 42 U . S.C. § 1985. The
district court, sua sponte, dism ssed the suit for failure to

state a claimunder Fed. R Cv. P. 12(b)(6) because Mack fail ed

to allege a conspiracy. See Newberry v. East Texas State Univ.,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.
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161 F. 3d 276, 281 (5th Cr 1998). WMack did not establish a

cl ai munder 8 1985(3) as he did not allege a race-based
conspiracy and could not have all eged a viable conspiracy claim
had he been given the opportunity to anmend his conpl aint.

Bazrowx v. Scott, 136 F.3d 1053, 1054 (5th Gr. 1998); Jones v.

G eni nger, 188 F.3d 322, 327 (5th Gr. 1999).

Mack has at |east two verified strikes against him Mck v.

Mohr, No. 98-40375 (5th Cr. Feb. 9, 1999) (unpublished). Mack

has acquired another strike as a result of the district court’s
di sm ssal of the instant conplaint under Rule 12(b)(6), which we
now AFFIRM  Mack may no | onger proceed IFP in any civil action
or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical

injury. See 28 U S. C 8§ 1915(g); Adepegba v. Hammons, 103 F. 3d

383, 388 (5th Gir. 1996).
AFFI RVED, 28 U.S.C. § 1915(g) BAR | MPOSED.



