IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20886
Conf er ence Cal endar

TI MOTHY RAY DRI VER,

Pl ai ntiff-Appellant,
ver sus
WAYNE SCOTT; ROCHELLE MCKI NNEY; KENT RAMSEY; PRI SCILLA DALY;
MARSHALL HERKLOTZ; T. GARCI A; BELL, Captain; D. DRECKT;
E. FOX; F. CHERI AN, V. PORTER, J. AGULAR;, SIMMONS, O ficer;
CERVANTES,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96- CV- 1895

Decenber 11, 2001
Bef ore H G3 NBOTHAM BARKSDALE, and STEWART, Circuit Judges.

PER CURI AM *

Tinothy Ray Driver, Texas prisoner # 663510, appeals the
jury’'s verdict in favor of the defendants on his Ei ght Amendnent
cl ai ms brought pursuant to 42 U S.C. 8§ 1983. Driver argues that
the evidence was insufficient to support the jury's verdict.

Driver has not presented an appeal able issue. “[l]n the
absence of a notion for [judgnent as a matter of |law], the
sufficiency of the evidence supporting the jury's findings is not

revi ewabl e on appeal. Federal appellate courts sinply do not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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directly review jury verdicts.” Coughlin v. Capitol Cenent Co.,

571 F.2d 290, 297 (5th Cr. 1978). Driver did not nove for
judgnent as a matter of lawin the district court at the close of

his case or at the close of the evidence. See Serna v. City of

San Antonio, 244 F.3d 479, 481 (5th Gr. 2001) (“To properly

preserve review of a jury's verdict based on the sufficiency of
the evidence, a party nust nove for judgnent as a matter of |aw

after the close of all the evidence.”), cert. denied, 70 U S.L. W

3092 (U.S. Cct. 9, 2001) (No. 01-196). Moreover, because he did
not file a second notice of appeal after the denial of his new
trial notion, he has appealed only the judgnent in favor of the
def endants, not the district court’s denial of his newtrial
motion. See Fed. R Cv. P. 4(a)(4)(B)(ii). Driver has
therefore not presented an issue for this court to review

This appeal is without arguable nerit and is thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because it

is frivolous it is D SM SSED. 5th CGr. R 42.2.
APPEAL DI SM SSED



