IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-20855
(Summary Cal endar)

MYRA WRENN,
Pl ai ntiff-Appellant,

HOUSTON COWLUNI TY COLLEGE SYSTEM ET AL,
Def endant s,

HOUSTON COMMUNI TY COLLEGE SYSTEM BOARD OF TRUSTEES OF HOUSTON
COVMUNI TY COLLEGE SYSTEM RUTH BURGOS SASSER, in her capacity as
Chancel | or of Houston Community Col | ege System CAROLYN GLASS, in
her capacity as Canpus Operations Oficer of Houston Comrmunity
Coll ege System and in her capacity as imediate supervisor of
plaintiff; ROBERT HAYES; NADI NE BLAI R,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(H: 98- CV-3641)

April 2, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Plaintiff-Appellant Myra Wenn appeals pro se the district

"Pursuant to 5TH Cir. R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCr. Rule 47.5. 4.
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court’s grant of summary judgnent dism ssing her nyriad clains

agai nst  Def endant s- Appel | ees. Wenn all eges, inter alia

enpl oynent discrimnation on the basis of race pursuant to Title
VII, 42 U S.C. 8 2000e et seq.; violations of 42 U S.C. 8§ 1983 and
1985; and breach of contract. The vast majority of her clains are
whol |y without nerit or even specious, so we wll not dignify them
w th anal yses; rather we address here only those of Wenn’s cl ai ns
that at | east facially appear to have a nodi cumof basis in fact or
I aw.

Wenn contends that she was the victimof a systematic effort
by the Houston Community College System (“HCCS’) to discrimnate
agai nst her and other nenbers of her protected class (African
Anerican); and that, as a result, she suffered 44 separate
i nstances of racial discrimnationin her enploynent. Essentially,
she argues that HCCS discrimnated in its enploynent practices,
both directly in making its actual hiring decisions and indirectly
by failing to advertise the availability of enpl oynent
opportunities in an effort to prevent Wenn and ot her nenbers of
her protected class from applying for these opportunities. W
agree with the district court that there is no evidence
denonstrating any such systematic effort on the part of anyone at
HCCS. Mboreover, we conclude, as did the district court, that each
of Wenn's individual clains of enploynent discrimnation fails
either because it is time-barred or because she has failed to

present a prinma facie case of that discrimnation: In each instance

2



of failure to present a prima facie case, Wenn has failed to

denonstrate either that she was qualified for the position or that
the position was filled by a person outside the protected cl ass.
Wenn al so argues that Ruth Burgos Sasser, in her capacity as
Chancellor; Carolyn dass, in her capacity as Canpus Qperations
O ficer and as i mmedi at e supervi sor of plaintiff; and HCCS, as her
enpl oyer, are liable pursuant to 88 1983 and 1985 for HCCS s
systematic practice of discrimnating on the basis of race in
enpl oynent deci si ons. Wenn has proffered no credi ble evidence
denonstrating the existence of such a policy or customor of any
deli berate indifference on the part of these parties that allowed
such a practice to occur. Additionally, many of these clains are
tinme-barred and, in each instance, Wenn has failed to show that
she was deprived of any cogni zable property or liberty interest.
Wenn next <contends that the district court erred in
di sm ssing her 88 1983 and 1985 cl ai ns agai nst Robert Hayes, chi ef
of police for HCCS, and Nadine Blair, a faculty nenber at HCCS
These clains arise fromBlair’s alleged failure tinely to furnish
insurance information to Wenn and the HCCS police’'s alleged
failure to conpel that disclosure following a traffic accident in
which Blair rear-ended Wenn on canpus. The district court
correctly noted that the actions alleged to have been conm tted by
Hayes and Bl ai r woul d not constitute a violation of Wenn’s federal
constitutional rights, and that Blair was not acting under col or of
state laweither during the traffic accident or thereafter when she
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failed to disclose her insurance information tinely. That court
was also correct in concluding that there is no evidence that
Hayes’s “conduct violated any clearly established constitutional
ri ght nor that he had know edge of or was deliberately indifferent
to any constitutional violation by any of his subordinates” and
that he is therefore entitled to qualified i munity.

Finally, Wenn clains that the failure of HCCS to assign
desirable duties to her and to conduct a grievance hearing
constitutes a breach of her enploynent contract under Texas | aw.
This claimis also without nmerit. The terns of Wenn's contract
specifically grant the chancellor conplete discretion to determ ne
Wenn's assignnents and job duties. The contract is silent as to
grievance procedures, and, noreover, the sunmary judgnent evi dence
indicates that all grievances were properly handl ed and that Wenn
was denied a hearing solely because her alleged grievances were
unmeritorious.

Havi ng carefully considered the full record on appeal and the
appellate briefs of the parties as well as the conprehensive
opinion of the district court, we are satisfied that sumary
j udgnent was providently granted. W therefore affirmthe judgnent
of the district court for essentially the sane reasons set forth in
its exhaustive opinion.

AFFI RVED.
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