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June 13, 2002

Bef ore GARWOOD, W ENER, and CLEMENT,! Circuit Judges.
GARWOOD, Circuit Judge:?

Tyl er Emmanuel Bl ackshear, Taylor Jasm ne Bl ackshear, Eddie
Emmanuel Bl ackshear Jr. and Corey Tarell Davis appeal the district
court's grant of summary judgnent in favor of defendant-appellee
Al G I nsurance Conpany on their suit for the proceeds of their
father Eddi e Blackshear Sr.'s accidental death and di snenbernent
policy. They also appeal the district court's distribution of the
i npl eaded proceeds of Tam ki Bl ackshear's accidental death and
di snmenbernent policy. W affirm

Facts and Proceedi ngs Bel ow

Eddi e Blackshear Sr. (Eddie) was enployed by Andrews
Transport, Inc. (Andrews) as a gasoline truck driver. Andr ews
offered its enployees a “cafeteria plan” of insurance coverage,
including nedical, dental, life and disability insurance, and a
suppl enental accidental death and disnenbernent (AD&D) policy
underwitten by Al G Il nsurance Conpany (AlG. Eddie purchased AD&
coverage for hinself and his wife Tam ki .

Eddie and Tam ki had a storny nmarriage which began to fall

1Judge Edith Brown Clement participated by designation in the oral argument of this case as
a United States District Judge for the Eastern District of Louisana. Since that time she has been
appointed as a Fifth Circuit Judge.

*Pursuant to 5TH CIR. R.47.5 the Court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin5THCIR. R. 47.5.4.
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apart after Tam ki noved out of their Conroe, Texas hone in My
1995. On June 2, 1995, Eddie found Tam ki at a friend' s house and
assaul ted her out of jealousy, biting her leg in the process. The
next norning, Eddie visited his nother, where he reviewed his
i nsurance docunents. He also ransacked his sister's house, took
her pistol, and went to the Shell gas station where Tam ki worked.
Over the course of several visits that day, Eddie carried on a
conversation with Tam ki that her co-worker Cricket Mann descri bed
as increasingly intense and argunentative. When  Tami Ki
unequi vocal ly told Eddie their marri age was over, he pull ed out the
pistol and pointed it at Tam ki. He then ordered Mann out of the
store, saying “this isn't going to be pretty,” and dragged Tam k
by the neck into a back storage room Eddie shot Tam ki twice in
the head, paused, and then shot hinself in the tenple. Pol i ce
found a suicide note in Eddi e's possessi on, whi ch he had apparently
written that norning.

Eddi e's suicide note reflects the desire to punish Tam ki for
“pl ayi ng ganes,” balanced with a fear of hell and an apology to
Jesus for his lost faith. |In despair that he had lost his famly,
Eddi e wote that he chose eternity in hell so that he coul d punish
Tam ki. He concluded by bitterly and cruelly criticizing Tamki's
parents, Brenda and Henry Victori a.

The Victorias filed a Notice of Claimon Tamki's policy and

Eddi e' s not her Bertha Bl ackshear filed on Eddi e's AD& policy. AlG



conceded they owed the $120, 000 proceeds of the policy on Tam ki's
life, but were concerned that the proceeds belonged to Eddi e and
Tam ki's children, Tyler and Tayl or Bl ackshear, m nors who had not
thensel ves filed a Notice of aim AlGtherefore interpleaded the
funds representing the proceeds payable wunder the policy on
Tam ki's [ifein the district court and nanmed the Victorias, Bertha
Bl ackshear, Tyler and Taylor as defendants. |In the conplaint, AIG
al so deni ed paynent of Bertha Bl ackshear's claim on the grounds
that Eddie's death fell within the suicide exclusion of the policy
on his life. Brenda Victoria responded with a cross-cl ai magai nst
Bert ha Bl ackshear, arguing, as next friend of the children, that
they shoul d receive the proceeds of Tam ki's policy.

A state court appointed Brenda Victoria as guardian of the
children.® She thereafter withdrew her own claim to Tamki's
policy and noved for summary judgnent on Tyl er and Tayl or's behal f.
The district court appointed Usula Hall as attorney ad litemfor
Tyl er and Tayl or, and those children joined in the sunmary judgnent
not i on. Tyler and Taylor cross-clained for the proceeds of
Tam ki's policy against Bertha Bl ackshear, now the executor of
Eddi e's estate. They also counterclainmed against AIG for failing
to pay Eddie's policy, arguing it was payable because Eddi e was
insane at the tine he took his life. Added to their denmand for the

proceeds of Eddie s policy were various state |aw counterclains

At about this tine, Henry Victoria passed away.
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related to bad faith and failure to investigate.

Al Gt hen noved for summary judgnent on Eddi e's policy, arguing
that his death was excluded from coverage by the policy's suicide
clause. On August 6, 1998, the district court held that the AD&D
policy only excluded “sane” suicide and therefore summary judgnent
was i nproper because issues of fact renmained regarding Eddie's
mental state. The court then took under advisenent the summary
judgnent on Tam ki's policy and ordered AIG to inplead Eddie's
other two children, Eddie Blackshear Jr. and Corey Davis (each a
m nor) . Because Bertha Bl ackshear declined to represent Eddie
Jr.'s and Corey's interest, the court appointed Usula Hall as
attorney ad litemfor themas well.

On March 15, 1999, AIG again noved for summary judgnent and
proffered expert testinony establishing the cause of Eddie's death
and his nental state. AIG also argued that the policies were part
of an ERISA plan and thus ERI SA preenpted any state-|aw
counterclains of the children. On June 30, 1999, the district
court granted AIG s summary judgnent in part, holding that the AD&D
policy was an ERISA plan that preenpted the state |aw
counterclains. The district court denied the notion, however, so
far as it addressed Eddie's nental state.

After hearing evidence at a bench trial beginning July 7,
1999, the district court finally granted AIGs second sunmary

judgnent in full. The court held that even though Eddie suffered



fromnmental illness, his inpulses were not irresistible. |[|nstead,
the district court held, Eddie intentionally and nethodically
commtted suicide wth full under st andi ng  of the nora
consequences. The district court then disbursed the proceeds of
Tam ki's policy in equal portions to her children Tyl er and Tayl or,
inplicitly rejecting the attorney ad litem s argunent that Corey
and Eddie Jr. were entitled to a share of the proceeds of TamKki’s
policy under the Texas Sinultaneous Death Act, TeEx. ProB. CODE ANN.
8§ 42. Al four mnor children have appeal ed.

Di scussi on

W review a grant of summary judgnent de novo, applying the
sane standards as the district court, while viewing all disputed
facts and reasonabl e inferences “in the Iight nost favorable to the
nonnmovi ng party.” Duffy v. Leading Edge Prods., 44 F.3d 308, 312
(5th Gr. 1995). The appellants allege three points of error.
First, they argue that the AD&D policy was not an ERI SA “plan” and
thus their state law clains should not have been preenpted.
Second, they argue that Eddie was insane at the tinme he took his
life and thus they are entitled to the proceeds of his policy.
Finally, they argue that the district court inproperly distributed
the proceeds of Tamki's policy. W shall address each argunent in
turn.
|. The Insurance Policy Was an ERI SA Pl an

This court explained the process for determ ning whether an



enpl oyee benefit is an ERI SA-covered “enployee welfare benefit
pl an” in Hansen v. Continental |nsurance Conpany, 940 F.2d 971 (5th
Cr. 1991). |In Hansen, a worker had purchased an AD&D policy for
himsel f and his famly through his enployer, Fairfield I ndustries.
ld. at 973. Fairfield distributed printed materials with the
Fairfield nane and logo on them and the materials contained a
di scussion of risk and a suggestion that workers consi der acci dent
I nsurance. Id. at 974. Moreover, Fairfield both collected the
prem uns and enployed a full-tine benefits adm nistrator. | d.
Wien his wife died, Hansen filed a claim for benefits under the
policy. Continental I|nsurance disputed the anmount due under the
policy, and Hansen sued under various state |aw theories. | d.
This court affirnmed the district court's holding that the plan was
an ERI SA “enpl oyee welfare benefit plan” and thus his state |aw
clains were preenpted. ld. at 979. The court first considered
whet her the policy was excluded from ERI SA coverage by the “safe
harbor” provision of 29 CF R 2510.3-1(j), holding that
Fairfield s actions had sufficiently endorsed the plan to nake that
regul ation inapplicable. ld. at 976-77. The court then asked
whet her the policy was a “plan,” finding that it was. |d. at 977.
The court finally asked whether the plan was established by the
enpl oyer with the purpose of benefitting the enployees, finding
that Fairfield s purpose was exactly that. I1d. at 978.

a. The AD&D Insurance Is Not Wthin The “Safe Harbor.”



First, we exam ne the “safe harbor” provision that excl udes
enpl oyee benefits from ERI SA coverage when certain conditions are
met. The parties agree that the AD&D i nsurance neets three of the
four conditions, but dispute the application of the third listed
requi renment:

“(3) The sole functions of the enployer or enployee

organi zation with respect to the program are, wthout

endorsing the program to permt the insurer to publicize

the programto enpl oyees or nenbers, to collect prem uns

t hr ough payrol | deductions or dues checkoffs and to rem t

themto the insurer.” 29 CF.R 8§ 2510.3-1(j)(3).

As was true in Hansen, Andrews's actions exceeded the
restraint described in this provision. The printed materials
provi ded to the enpl oyees carried the Andrews Transport nane and do
not clearly explain that the coverage is being offered by a third
party, just as in Hansen. On the contrary, the handbook
distributed by Andrews is entitled “Personal Accident |nsurance
Plan of Andrews Transport, underwitten by AIG Life Insurance
Conpany.” Andrews is listed as the plan adm nistrator, whose
powers include the “authority to control and manage the operation
and admnistration of the plan.” These descriptions suggest a
degree of enployer control and endorsenent inconsistent with the
regul ati on above. Appellants clai mthe handbook doesn't describe
t he AD&D pol icy, but the handbook only descri bes acci dent insurance
and Andrews offers only one accident policy. Appel | ant al so

di sputes the authorship of the handbook, but we find authorship

less relevant than the fact that Andrews distributed these



materials bearing its nane to its enpl oyees and thereby endorsed
their contents.

Moreover, the booklet Andrews distributed |ists accident
statistics and urges the workers to give the plan careful
consideration, a point the Hansen court held to be enployer
endor senent . Finally, as in Hansen, Andrews did not avoid
admnistration of the plan but instead enployed a full-tinme
benefits adm ni strator who collected claimfornms for subm ssion to
Al G and explained the plan to enployees. For all these reasons,
Andrews' s actions exceeded the m nimal “sole functions” enunerated
above and anpbunted to “endorsing” the policy. Thus, the AD&D
policy cannot be excluded from ERI SA protection under 29 CF. R 8§
2510.3-1(j ) (3).

b. The AD&D | nsurance Was a “Plan.”

“Before a court can ask whether a plan is an ERI SA plan, it
must first satisfy itself that thereis in fact a 'plan' at all.”
Hansen, 940 F.2d at 977. W nust “determ ne whether from the
surroundi ng circunstances a reasonabl e person could ascertain the
i ntended benefits, beneficiaries, source of financing, and
procedures for receiving benefits.” ld. (citing Donovan v.
Dillingham 688 F.2d 1367, 1373 (1l1th G r. 1982)(en banc)). The
Andrews AD&D insurance was a “plan.” A reasonable person could
ascertain that the insurance was a benefit for the enpl oyees of

Andrews and their famlies, that premunms were paid by the



enpl oyees, and that benefits woul d be received by submtting clains
to Andrews's full-tine benefits admnistrator so they could be
forwarded to Al G

c. The AD&D Pl an Was an ERI SA Pl an.

I n exam ni ng whether a given insurance program was an ERI SA
pl an, Hansen applied two tests. First, the court should “focus on
the enployer and its involvenent with the adm nistration of the
pl an,” because “if an enpl oyer does no nore than purchase i nsurance
for her enployees, and has no further involvenent wth the
coll ection of prem uns, adm nistration of the policy, or subm ssion
of clainms, she has not established an ERI SA plan.” Hansen, 940
F.2d at 978 (sone punctuation and citations omtted). As in
Hansen, Andrews provided a full-tine benefits adm nistrator who
collected premuns and accepted claim forns. The first test is
t herefore net.

“I'n addition to sone neani ngful degree of participation by the
enpl oyer in the creation or admnistration of the plan, the statute
requires that the enployer have had a purpose to provide health
i nsurance, accident insurance, or other specified types of benefits
toits enployees.” Id. (citing 29 U S.C. 8 1002(1)). The second
test for ERISA plan status is therefore to exam ne whether the
enpl oyer had an “intent to provide its enployees with a welfare
benefit program through the purchase and maintenance” of the

policy. Id. (quoting Menorial Hospital Systemv. Northbrook Life
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Ins. Co., 904 F.2d 236, 241 (5th G r. 1990)). Andrews denonstrated
its intent to provide a welfare benefit program It provided a
benefit plan to its enployees that |listed the AD& i nsurance as a
suppl enent, and distributed materials that included the Andrews
name and urged enployees to carefully consider the plan as a
“val uabl e supplenent to your existing coverages.” Just as in
Hansen, Andrews intended to provide the supplenental accident
i nsurance as a benefit to its enpl oyees.

The AD&D i nsurance offered by Andrews was an ERI SA plan, and
thus any state |law counterclains were preenpted. See 29 U S. C 8§

1144.

1. Eddie Blackshear Sr.'s Sanity

The parties agree that because the AD&D policy nerely excl udes
t he anbi guous term “suicide” and not “suicide, sane or insane,”
case lawrequires AIGto pay the policy if Eddi e was i nsane when he
took his own life. The standard for “insane suicide” was stated
130 years ago in Miutual Life Insurance Conpany v. Terry, 82 U S
(15 wall.) 580, 590-91 (1872):

“We hold the rule on the question before us to be this:
| f the assured, being in the possession of his ordinary
reasoning faculties, from anger, pride, jealousy, or a
desire to escape fromthe ills of life, intentionally
takes his own |ife, the proviso attaches, and there can
be no recovery. If the death is caused by the voluntary
act of the assured, he knowing and intending that his
death shall be the result of his act, but when his
reasoning faculties are so far inpaired that he is not
able to understand the noral character, the general

11



nature, consequences, and effect of the act he is about

to commt, or when he is inpelled thereto by an insane

i npul se, which he has not the power to resist, such death

is not within the contenplation of the parties to the

contract, and the insurer is liable.” Id.
The burden of establishing such insanity falls wupon the
beneficiaries. Casey v. Uddeholm Corp., 32 F.3d 1094, 1097 (7th
Cr. 1994). This court reviews the district court's grant of
sunmary judgnent de novo, as expl ai ned above.*

a. Know ng and Able to Understand.

We begin by applying the first part of the Terry test and

aski ng whet her Eddi e took action while both “knowi ng and i nt endi ng

“This court normally reviews the fact deterninations of the
plan adm nistrator for abuse of discretion, and such review is
usually limted to the admnistrative record. Schadler v. Anthem
Life Ins. Co., 147 F.3d 388, 394-95 & n.7 (5th Gr. 1998). As to
whet her the plan adm nistrator correctly interpreted the terns of
the plan, if the plan vests the admnistrator with the power to
construe it, we review that construction for abuse of discretion.
ld. at 395. O herw se, review thereof is de novo. Id.

Fromtheir first claimdetermnation through their argunents
in the district <court, AG relied on an issue of plan
interpretation by insisting that there was no exception for
insanity in the policy s suicide clause. The district court
rejected this argunent, and Al G has conceded the point before this
court. W turn to the question of whether Eddie Sr. was insane.
Because AIG denied the claim based on its interpretation of the
policy |anguage, however, this question was apparently neither
adequately presented to nor ruled on by the plan adm nistrator
Where the parties did not have an opportunity to present the
relevant facts to the plan admnistrator, we are not limted to the
adm nistrative record on review. See Schadler, 147 F.3d at 395
W dbur v. ARCO Chenmical Co., 974 F.2d 631, 639 (5th Cr. 1992).
While in Schadler we remanded to the plan adm nistrator, in that
case, unlike this one, the plan gave the adm nistrator discretion
to construe its terns. |In any event, none of the parties request
remand to the plan adm ni strator, and Al G has conceded t hat de novo
review of the district court’s judgnent is appropriate.
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that his death shall be the result of his act” and “able to
understand the noral character, the general nature, consequences,
and effect of the act.” Eddie's suicide note denpnstrates that he
met that standard. Through that witing, it is clear that Eddie
did not suffer from delusions or m sapprehensions regarding the
act; he was plainly aware that his action would result in his
death. Moreover, there is no evidence or suggestion of physical
i npai rment or drug or al cohol use that could have prevented Eddie
from truly understanding what he was doing. Eddie's note also
exhi bits an understandi ng of the noral character of suicide, along
wth its general nature and consequences, because he di scusses at
sone length the religious condemmation facing him Yet, despite
his firmbelief that eternal punishnent awaited him he chose to
trade damation for the opportunity to kill his wife w thout going
to jail. Eddi e also understood that his act would |eave his
children as orphans, but expressed sone happiness that the very
sight of his children would bring sadness to his detested in-Iaws.
The note shows that Eddie fully net the first Terry test.

Appel  ants argue that Eddie failed to appreciate that his goal
of reuniting his famly would be forever stymed by his acts, and
this lack of appreciation neans he failed to neet this test. W
di sagr ee. Eddie had no hope of reuniting his famly; in his
suicide note he expresses those desires but then |anents that

“that's all over now.” Hi s actions on June 3, 1995 show restrai nt
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until Tam ki unequivocally told himthat their marriage was over.
Eddie waited to act until there was no hope of achieving his main
goal, and thus nothing indicates that he failed to appreciate the
consequences of his actions. Appel lants also urge a *“noral
i nsanity” t est based in John Stuart MIl's utilitarian
phi | osophi es, but that sinply is without any support in the | aw (or
in psychiatry).

b. Irresistible |Inpulse.

The second test in Terry asks whether the deceased was
“inpelled thereto by an i nsane i npul se, which he had not the power
to resist.” The Suprene Court said that a substantially simlar
definition was: “able to distinguish between right and wong, and
know that the act is wong, yet his wll (by which |I nean the
gover ni ng power of his mnd) has been, otherw se than voluntarily,
so conpl etely destroyed that his actions are not subject to it, but
are beyond his control.” Ritter v. Miutual Life |Insurance Conpany
of New York, 18 S.Ct. 300, 303 (1898) (quoting Davis v. United
States, 17 S.C. 360, 378 (1897)). The appellants conmend the
definition in Reinking v. Philadelphia Anmerican Life |nsurance
Conpany, 910 F.2d 1210, 1216 (4th Cr. 1990), asking whether the
person “lacked the ability to make a neani ngful choice between
commtting and not commtting suicide” because he |acked “the
ability to assess the nerits of the goal to be achieved.”

Under all of these tests, Eddi e denpbnstrated that he was not
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subject to an irresistible inpulse. Instead, his actions on June
3rd were nethodical and cal cul ated. Eddie wote the suicide note
and checked hi s i nsurance policy that norning, thus indicating that
he was already planning his own death. Neverthel ess, his actions
wth Tam ki were careful. Over the course of that | ong and often-
i nterrupted conversation he attenpted one last tinetoreunite with
Tam ki, and he acted only when she unequivocally told him that
their marriage was over. Even then, Eddie took the tinme to order
the cashier out of the store and took Tam ki into a back room so
that he would not be disturbed. Eddie was inpulsive, but on that
day he repeatedly denonstrated his ability to resist those
i npul ses. Moreover, Eddie's cal culated choice to trade damati on
for revenge w thout inprisonnent shows that he could assess the
merits of his goal. There is no evidence sufficient to sustain a
finding that Eddie’'s actions were the result of an inability to
control hinself.

c. Expert Evidence.

The affidavits of experienced psychiatrists Drs. Coons and
Reid, who reviewed all the relevant material, clearly reflect that
Eddi e was sane, knew and i ntended that his death would result from
his act, was able to understand the noral character, nature and
consequences of his action, and was not under an irresistible
i npul se. These affidavits further reflect that nothing in the

reports of Dr. Bacon or Dr. Battin, relied on by appellants,
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reflects otherwse, that Dr. Battin, a professor of philosophy
w t hout nedical, psychiatric or relevant psychol ogi cal educati on,
was not qualified to render a psychiatric or psychol ogi cal opinion
as to Eddie’ s nental capacity when he commtted suicide, and that
the concept of “norally insane” urged by appellants and Dr. Battin
“is not a recogni zed concept or di agnosi s in t he
psychol ogi cal / psychiatric conmunity, nor has it been for over 150
years.”

Appel l ants proffered evidence fromDr. Margaret P. Battin, Dr.
Roger E. Foxall (a psychologist), and Dr. Robert J. Bacon (a
psychiatrist). Though their testinony related to Eddie's nenta
state, we agree with the district court that it failed to raise an
issue of material fact regarding Eddie's ability to resist his
inpul ses or to understand what he was doing and the noral
character, nature and consequences of his actions at the tinme he
act ed.

We therefore hold that under the undi sputed evi dence Eddi e net
the Terry definition of sanity at the tine he took his life and
that there is no evidence sufficient to sustain a finding that he
did not.

[11. Distribution of the Inpleaded Funds

The final issue on appeal regards the proper distribution of

the proceeds of Tam ki's AD&D policy, which AIGinpleaded into the

registry of the court. The district court ordered attorney's fees
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paid from the funds and then distributed the remainder in equa
portions to Tyl er and Tayl or Bl ackshear. Appellants argue that the
proper distribution would instead be one-eighth to Corey Davis,
one-eighth to Eddie Blackshear Jr., three-eighths to Tyler
Bl ackshear, and three-ei ghths to Tayl or Bl ackshear. They arrive at
this result by urging the effect of the Texas Sinmultaneous Death
Act, Tex. Pros. CooE ANN. 8 47(b), on insurance policies held as
community property, claimng that one half of the proceeds nust be
distributed anong Tamki's two children and the other half
distributed anong all four of Eddie's children.

We di sagree. Because Eddi e nurdered Tam ki, TeEX. |INs. CoDE ANN.
art. 21.21° applies. That statute says:

“The interest of a beneficiary inalife insurance policy

or contract heretofore or hereafter issued shall be

forfeited when the beneficiary is the principal or an

acconplice inwllfully, bringing about the death of the

i nsured. When such is the case, a contingent beneficiary

named by the insured in the policy shall receive the

i nsurance unl ess that contingent beneficiary was also a

principal or an acconplice in willfully bringing about

the death of the insured. If no contingent beneficiary is

named by the insured in the policy or if all contingent

beneficiaries nanmed by the insured in the policy were

principals or acconplices in wllfully, bringing about

the death of the insured, the nearest relative of the

insured shall receive, said insurance.” Tex. INs. Cobe

ANN. art. 21.21.
To the extent that Eddie would be entitled to any interest in the
funds as a beneficiary or through the Sinultaneous Death Act, art.

21.21 neverthel ess distributes those funds via constructive trust

The statute has been renunbered as TEx. INS. CopoE § 1103. 151,
effective June 1, 2003.
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directly to “the nearest relative of the insured.” See Bounds v.
Caudl e, 560 S. W 2d 925, 928 (Tex. 1977). The statute transfers the
funds without further reference to the policy and the funds never
enter the possession of the killer. Crawford v. Coleman, 726
S.wW2d 9, 11 (Tex. 1987); Farners & Merchants Bank of Shanrock v.
Helton, 278 S.W2d 352, 354-55 (Tex.Cv.App.-Amarillo 1954, wit
ref'd n.r.e.). The entire anmount therefore goes directly to
Tam ki's “nearest relatives,” Tyler and Taylor. See Tex. ProB. CoDE
ANN. 8 38(a) (declaring descendants to be first to receive in
i ntestacy). We therefore affirm the distribution of the funds
ordered by the district court.®
Concl usi on

The evidence shows Eddie Blackshear Sr. was sane when he
commtted suicide and there is no sufficient evidence to support a
finding that he was then i nsane, an i ssue on whi ch appel |l ants woul d
bear the burden of proof at trial. Al Gtherefore acted properly by
denyi ng paynent of his AD&D policy. Mor eover, the AD&D policy
of fered by Andrews was an ERI SA plan and thus any state | aw action

based on that denial is preenpted by ERI SA Finally, Tyler and

°The attorney ad litem argued that Corey Davis and Eddie
Bl ackshear Jr. were entitled to a portion of the proceeds, yet
purported to also represent Tyler’s and Taylor's interests.
Because we affirmthe distribution to Tyler and Tayl or, and because
the interests of Corey Davis and Eddi e Bl ackshear, Jr. have been
vi gorously and thoroughly defended throughout, we need not reach
the <conflict-of-interest problem that would otherwise have
presented itself.
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Taylor, the two children of Tam ki Bl ackshear, were entitled to the
entire proceeds of her life insurance policy under the provisions
of the Texas | nsurance Code preventing slayers fromprofiting from
their actions. The record does not present a genuine issue of
material fact as to these matters. Accordingly, the orders of the
district court granting summary judgnent and distributing the
i npl eaded funds are

AFFI RVED.
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