IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20464
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

MARK LYNN POTTS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 99- CR-585- 1)
© April 2, 2001
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.
PER CURI AM *

Def endant - Appel | ant Mark Lynn Potts appeals fromthe district
court’s denial of his notion to suppress the evidence seized
pursuant to a search warrant. He argues that the district court
clearly erred in finding that Oficer Wal ker did not intentionally
include in the affidavit the false statenent concerning the

phot ographic identification of Potts. If redacted to expurgate

this statenent, argues Potts, the affidavit would be insufficient

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



in content to support the court’s finding of probabl e cause for the
i ssuance of the search warrant.

Qur review of the evidence presented at the evidentiary
hearing indicates that the district court did not clearly err in
finding that Oficer Wal ker included the false statenent in the
affidavit by mstake and neither intentionally nor in reckless

disregard for the truth. See United States v. MCarty, 36 F.3d

1349, 1356 (5th Cr. 1994). Further, the district court did not
err in determning that if the false statenent were redacted, the
affidavit would still include sufficient information about the
confidential informant’s (C I1.) description and identification of
Potts, the C.1's past relationship and illegal drug dealings with
Potts, the C. |I.’ s observation of large quantities of cocaine at
Potts’s residence approximately one week before the execution of
the warrant, and the C. 1. s history of reliability, to support the
judge’s finding of probable cause to issue a search warrant. See

Franks v. Delaware, 438 U. S. 154, 171-72 (1978); United States V.

D ckey, 102 F.3d 157, 161 (5th Gr. 1996). The district court did
not err in denying Pott’s notion to suppress the evidence seized
pursuant to the search warrant.

AFFI RVED.



