IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20287
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALAN DONALD COVELESKI E,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 99-CR-634-1

* February 1, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Al an Donal d Covel eski e appeals his sentences for use of the
internet for certain activities relating to child pornography in
violation of 18 U. S.C. 88 2252A(a)(1) and 2256(8). W reviewthe
district court's application and interpretation of the sentencing

gui del i nes de novo and its factual findings for clear error.

United States v. Flucas, 99 F. 3d 177, 178 (5th G r. 1996). There

is no clear error if the district court's factual finding is

pl ausible in light of the record read as a whole. United States

v. Parker, 133 F.3d 322, 330 (5th Cr. 1998).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Covel eski e concedes that his argunent that the district
court erred in applying a five-level sentence enhancenent
pursuant to U S.S.G 8§ 2&.2(b)(2) is foreclosed by our
precedent. See United States v. Fower, 216 F.3d 459 (5th Gr.

2000); United States v. Canada 110 F. 3d 260, 262-63 (5th Gr.

1997).

The district court's determ nation that Covel eski e engaged
in a pattern of activity justifying a five-Ilevel sentence
enhancenment pursuant to U S.S.G 8§ 2Q&2.2(b)(4) is plausible in
light of the record as a whol e, and thus Covel eski e has shown no

cl ear error. See Parker, 133 F.3d at 330.

Covel eskie's argunent that his sentences violate Apprendi v.

New Jersey, 120 S. C. 2348 (2000), is foreclosed by our
precedent because his sentences did not exceed the statutory

maxi mum See United States v. Meshack, 225 F.3d 556 (5th Cr

2000) .
AFFI RVED.



