IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-20166
Summary Cal endar

ROGELI O MUNCZ, JR.
Pl ai ntiff-Appellant,
ver sus

RAUL MORA, Correctional O ficer 111; CLYDE MORALES,
Correctional O ficer 111,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-97-CV-1482

* November 9, 2000
Before DAVIS, JONES, and DeM3SS, Circuit Judges.
PER CURI AM *
Rogel i o Munoz (#585137) has appeal ed the jury verdict for
the defendants in this civil rights action. Because the right to
counsel does not apply in civil proceedings, this court will not

revi ew Munoz' clains of ineffective assistance of counsel. See

Sanchez v. United States Postal Serv., 785 F.2d 1236, 1237 (5th

Cir. 1986).
Munoz chal | enges the sufficiency of the evidence, arguing
that the defendants presented perjurious and erroneous testinony.

We review this issue for plain error. See United States ex rel.

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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VWallace v. Flintco, Inc., 143 F. 3d 955, 963-64 (5th Gr. 1998);

Fed. R Cv. P. 50(a). Because his argunent turns on the
credibility of a witness, Minoz cannot show plain error. See
Flintco, 143 F.3d at 964.

Munoz contends that he should have been provided with a free
transcript and that counsel should have been appointed to
represent himon appeal. Mnoz failed to satisfy the standard

for obtaining a free transcript. See Harvey v. Andrist, 754 F.2d

569, 571 (5th G r. 1985). Minoz never requested appointnment of
counsel on appeal. To the extent that Minoz' argunent nay be
construed liberally as noving this court for appoi ntnent of

counsel, the notion is DEN ED. See Cooper Vv. Sheriff, Lubbock

County, Tex., 929 F.2d 1078, 1084 (5th G r. 1991).
Because the appeal is frivolous, it is DI SM SSED. See
Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983); 5TH QR R

42.2. The dism ssal of this appeal as frivolous counts as a

strike for purposes of 28 U S.C. § 1915(g). See Adepegba v.

Hammons, 103 F. 3d 383, 387-88 (5th G r. 1996). W caution Minoz
that once he accunul ates three strikes, he may not proceed in
forma pauperis in any civil action or appeal filed while he is

i ncarcerated or detained in any facility unless he is under

i mm nent danger of serious physical injury. See 8§ 1915(g).

APPEAL DI SM SSED;, MOTI ON DENI ED; SANCTI ON WARNI NG | SSUED.



