UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 00-20121
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS

Rl CARDO CAMPUZANO- MARTI NEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Southern District of Texas
H 99- CR-567- 1

June 28, 2001

Before EMLIO M GARZA, STEWART and PARKER, Circuit Judges.
PER CURI AM *

Def endant Ri cardo Canpuzano- Marti nez (“Canpuzano”) appeal s hi s
conviction after a guilty plea for violation of 8 U S.C. § 1326,
whi ch prohibits a person who has been previously deported from

being present in the United States wi thout consent of the Attorney

"Pursuant to 5TH CR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.
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General. W affirm

Canmpuzano’ s i ndictnent, filed Septenber 22, 1999, all eged t hat
he, “an alien previously deported and renoved from the United
States, was found present in the United States at Houston, Texas,
W t hout havi ng obt ai ned the consent of the Attorney General of the
United States to apply for readmssion into the United States.”
Canmpuzano noved for dism ssal of the indictnent, contending that it
failed to allege that he commtted any act or had the requisite
specific or general intent. Canpuzano then pleaded guilty, w thout
having obtained a ruling on his notion to dism ss the indictnent.

On appeal, Canpuzano challenges the sufficiency of his

i ndi ctment, which challenge we review de novo. See United States

v. @Quzman- Ccanpo, 236 F.3d 233, 236 (5th Cr. 2000).

Canpuzano contends that his indictnent does not charge an
of fense because it fails to all ege any nens rea. The statute under
whi ch Canpuzano was indicted and convicted requires that a
def endant have general intent to re-enter the United States, which
mens rea may be inferred from the fact that the defendant was
previously deported and subsequently found in the United States

W t hout consent of the Attorney CGeneral. United States v. Berri os-

Cent eno, F.3d ___, 2001 W 435494, *3 (5th Gr. April 27,

2001). The indictnent in the instant case is alnost identical to

the indi ctment found sufficient in Berrios-Centeno. 1d. at *4 n. 4.

We concl ude that Canpuzano’s indictnent sufficiently alleged the



general intent nens rea required in 8 1326 of fenses.
For the foregoing reasons, we affirm Canpuzano’ s convi cti on.
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