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Before HIGGINBOTHAM, WIENER, and BARKSDALE, Circuit Judges.

PER CURIAM:*

Reginald Finley pled guilty pursuant to a written agreement to

being a felon in possession of a firearm and to failing to appear,

in violation of 18 U.S.C. §§922(g)(1) and 3146(a)(1). He argues

that he was denied effective assistance of counsel where his

attorney advised him to enter into a plea agreement from which he

received no benefit and in which he waived his right to appeal. We

find that Finley has failed to demonstrate that counsel was
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ineffective.

Finley argues that counsel was ineffective for failing to file

a pretrial motion to dismiss the indictment on the ground that §

992 (g)(1) is unconstitutional. This argument is foreclosed by our

precedent.1

Finley also claims that the government failed to present

sufficient facts to prove that he had been convicted previously of

an offense punishable by a term exceeding one year, which is an

element of the offense. Because Finley did not raise this issue

below, we review only for plain error.2 We hold that there was no

clear error that affected Finley’s substantial rights.3

AFFIRMED.


