IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11269
Conf er ence Cal endar

DAVI D GONZALES,
Pl ai ntiff-Appellant,

ver sus
KEVI N MOORE, Ri ot Team Sergeant; NFN COWPTON, Di sciplinary
Captain; R CHANDLER, Correctional Oficer I11; G SARGENT,
Correctional O ficer Ill1; D. ATNIP, Correctional Oficer II1;

BEN BROAN, Regional Director; C A RAINS, Assistant Warden;
P. DALTON, R ot Team Captain; R DREWERY, Senior Warden;
T. SULLI VAN, Ri ot Team Sergeant; R CASTANEDA, Correctional

Oficer 1l1l; M ROACH Correctional Oficer I11; H DAVI LA,
Correctional O ficer II1l1; J. COLLIVER, Correctional Oficer
[11; NFN MCQUADE, Correctional Oficer I11; W KN GHT, Mjor

of Internal Affairs D vision; C. BEN VEDEZ, Correctional
Oficer 111,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:00-Cv-100

 June 13, 2001
Bef ore WENER, DeMOSS, and DENNIS, G rcuit Judge.
PER CURI AM *
We construe the appeal of David Gonzales (TDC) # 869900) as

a notion for |eave to proceed in forma pauperis (IFP) on appeal

in order to challenge the district court’s certification that the

appeal is not taken in good faith. See Baugh v. Taylor, 117 F.3d

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-11269
-2 -

197, 202 (5th Gr. 1997). W note that Gonzales did not tinely
appeal the district court’s order dismssing his conplaint. His
appeal was tinely only with respect to the court’s denial of the
notion for reconsideration.

Gonzal es has not shown that the district court’s denial of
his notion for reconsideration was so unwarranted as to

constitute an abuse of discretion. See Seven Elves, Inc. V.

Eskenazi, 635 F.2d 396, 402 (5th Cr. 1981). Accordingly, his
appeal does not present a nonfrivol ous issue, and the notion to
proceed | FP is DEN ED and the appeal is DI SM SSED as frivol ous.
See Baugh v. Taylor, 117 F.3d 197, 202 & n.24 (5th Gr. 1997);

5THQR R 42.2. The dism ssal of this appeal as frivol ous

counts as a “strike” for purposes of 8§ 1915(g). See Adepegba V.

Hamons, 103 F.3d 383, 385-87 (5th Gr. 1996).
| FP DENI ED; APPEAL DI SM SSED AS FRI VOLOUS; STRI KE WARNI NG
| SSUED



