IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-11216
Conf er ence Cal endar

WAYNE CHAD CORBETT,

Pl ai ntiff-Appellant,
ver sus
KENNETH L. BARR, Mayor of Fort Worth; RALPH MENDOZA, Fort Worth
Chief of Police; C. B. THOWSON, Police Oficer Gty of Fort
Wrth; R JOHNSON, Police Oficer Fort Worth Police Departnent;
T.M MLAUGHLIN, Police Oficer Fort Wrth Police Departnent;
SHERMAN NEAL, Police Oficer Fort Worth Police Departnent; K A
SPRAG NS, Police Oficer Fort Wrth Police Departnent,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:99-CV-201-E

© August 21, 2001
Bef ore KING Chief Judge, and POLI TZ and PARKER, Circuit Judges.
PER CURI AM *

Wayne Chad Corbett, Texas prisoner # 814718, appeals the
district court’s dismssal of his 42 U S . C. § 1983 action as
barred by the two-year statute of |imtations. He argues that
limtations should be equitably tolled because he is illiterate

and of unsound m nd; he was not aware that he had a clai muntil

Cct ober 1997; and he was required to give a deposition w thout

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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counsel. The two-year limtations period began to run on January
10, 1996, the date of the alleged excessive use of force because
on that date Corbett was aware of “critical facts that he ha[d]

been hurt and who ha[d] inflicted the injury.” See Myore v.

McDonal d, 30 F.3d 616, 620 (5th G r. 1994). Corbett did not file
this 8 1983 action until Decenber 29, 1998, after the expiration
of the two-year l[imtations period. Tex. CQv. PrAaC.& REM CoDE ANN.
8§ 16.003(a)(West 1989); Moore, 30 F.3d at 620. Corbett has not
shown that there is any | egal reason under the applicable Texas
law that the limtations period should have been equitably

tolled. See Rotella v. Pederson, 144 F.3d 892, 894 (5th Cr.

1998). Corbett’s ignorance of the law or his |egal cause of

action is not grounds for equitable tolling. See Piotrowski V.

Gty of Houston, 51 F.3d 512, 516 (5th G r. 1995). Corbett’s

ignorance and illiteracy are not grounds for tolling the

limtations period. See, e.q., Barrowv. New Oleans S.S. Ass’n,

932 F.2d 473, 478 (5th Cr. 1991).

Corbett’s allegation that the Iimtations period should be
equitably tolled because he is of unsound m nd is concl usional as
he has not all eged what type of legal disability he has or
expl ained how this alleged disability prevented himfromfiling
this 8 1983 action within the two-year |imtations period.

Corbett was proceeding pro se in this action and has not cited
any authority to support his argunent that the limtations period
shoul d be equitably tolled because he was not represented by
counsel at the tine that the defendants took his deposition.

Cor bett has not shown that the district court erred in dismssing
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his 8§ 1983 action as barred by the two-year statute of

limtations. See Moore, 30 F.3d at 620.

Corbett has filed a notion for |eave to file a suppl enental
brief, raising a new argunent that a ten-year statute of
limtations is applicable to his action. This court will not
consider a new theory of relief raised for the first tinme on

appeal. See Leverette v. lLouisville Ladder Co., 183 F.3d 339,

342 (5th Gir. 1999), cert. denied, 528 U.S. 1138 (2000).

Therefore, Corbett’s notion for |eave to file a supplenenta

brief is denied.

AFFI RVED; MOTI ON FOR LEAVE TO FI LE A SUPPLEMENTAL BRI EF
DENI ED.



