IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10605
Conf er ence Cal endar

CRAI G G LBERT, individually and on behal f of
Skyler B. Gl bert,

Pl ai ntiff-Appellant,
ver sus

UNI TED STATES OF AMERI CA; STATE OF KANSAS; GOVERNOR

GRAVES; FORD COUNTY, KANSAS; SALI NE COUNTY, KANSAS;

ELLSWORTH COUNTY, KANSAS; DODGE CI TY, FORD COUNTY

CFFI CI ALS, John Does’s 1-10; LEIGH HOOD, Ford County District
Attorney; JANE DCES 1-5; ELLSWORTH COUNTY SHERI FF;

ELLSWORTH COUNTY DI STRI CT ATTORNEY; ELLSWORTH COUNTY

JUSTI CE OF THE PEACE; ELLSWORTH COUNTY DEPUTY SHERI FFS,

and Jailors; JUSTICE OF THE PEACE, Saline County, Kansas;

DI STRICT COURT, Trial Judge; DI STRICT COURT, District
Attorney in Saline County,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:00-CV-165-G

Cct ober 18, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.

PER CURI AM *
Craig Glbert, in detention on crimnal charges in Kansas,

nmoves for |eave to appeal in forma pauperis (IFP). “To proceed

on appeal [IFP], a litigant nmust be economcally eligible, and

hi s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal nust not be frivolous.” Jackson v. Dallas Police Dep't,

811 F.2d 260, 261 (5th Cr. 1986).
We detect no abuse of discretion by the district court in
dismssing as legally frivolous Glbert’s petition for change of

venue. See Berry v. Brady, 192 F.3d 504, 507 (5th Gr. 1999).

Leave to appeal IFP is DENIED. This appeal is frivolous and
therefore is DISM SSED. See 5THCR R 42. 2.

The di sm ssal of this appeal and the dism ssal as frivol ous
by the district court each count as a strike for purposes of 28

US C 8§ 1915(g). See Adepegba v. Hanmmons, 103 F.3d 383, 387-88

(5th Gr. 1996). W caution Gl bert that once he accunul ates
three strikes, he may not proceed IFP in any civil action or
appeal filed while he is incarcerated or detained in any facility
unl ess he is under imm nent danger of serious physical injury.
See 8 1915(9).

| FP DENI ED. APPEAL DI SM SSED. TWO- STRI KE WARNI NG | SSUED



