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DEBRA A BURDEN,
Paintiff,
DAVID L SMITH,
Appdlant,

Versus
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August 9, 2001
Before EMILIO M. GARZA, PARKER, and DENNIS, Circuit Judges.
PER CURIAM:”

David L. Smith appeals the decision of the Magistrate Judge to award BTI Employee

Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not
be published and is not precedent except under the limited circumstances set forth in 5TH CIR. R.
47.5.4.



Screening aportion of itsattorneys' feesagainst Smithindividualy. BTI Employee Screening moves
for sanctions against Smith for the filing of afrivolous appeal.

We review awards of attorneys' fees for abuse of discretion. See Meadowbriar Home for
Children, Inc. v. Gunn, 81 F.3d 521, 535 (5th Cir. 1996). 28 U.S.C. § 1927 provides that “[a]ny
attorney . . . who multipliesthe proceeding in any case unreasonably and vexatiously may berequired
by the court to satisfy personally the excess costs, expenses, and attorneys’ fees reasonably incurred
because of such conduct.” Theevidence of unreasonable and vexatious conduct by Smithinthiscase
isample, and includes Smith’ sdesignation of numerouswitnesseswith no knowledge of their possible
testimony, and designation of numerous exhibits without knowledge of their possible relevance nor
intention of entering them into evidence. The Magistrate Judge did not abuse his discretion by
awarding attorneys’ fees against Smith.

Federal Rule of Appellate Procedure 38 gives us the discretion to award sanctions for the
filing of frivolous appeals, and we exercise that discretion in this case. Smith has filed a lengthy
appellate brief, but has cited no authority for his position, nor pointed to any specific place in the
record where we might find the aleged due processviolations. See Buck v. United Sates, 967 F.2d
1060, 1062 (5th Cir. 1993) (afrivolous appeal isonein which “the result is obvious or the arguments
of error are wholly without merit.”); see also Spiegal v. Continental 1llinois Nat’| Bank, 790 F.2d
638 (7th Cir. 1986) (granting sanctions where counsel failed to explain how the district court erred
or to present logical arguments for reversing that decision). Accordingly, we grant BTl Employee
Screening’ smotion for sanctionsand award attorneys’ feesinthe amount of $3,212.20 together with
double costs. Smith’s motion for sanctions against BTI and its counsel is DENIED.

AFFIRMED.






