IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10356
Summary Cal endar

ANDRE L. GARRETT,
Pl ai ntiff-Appellant,
ver sus
BENNIE R CLICK, Chief of Dallas Police;
NFN COLLERAN, Sergeant; NFN DALESANDRO, Cor poral;
DAVI D CAMPBELL, O ficer; MARK HUFFMAN; DALLAS
PCLI CE DEPARTMENT; SWAT TEAMS E3- E4,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-1992-T

* February 7, 2001
Before EMLIO M GARZA, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
Andre L. Garrett, Texas prisoner #820874, appeals follow ng
the district court's dismssal, pursuant to summary judgnent and

Rule 12(b)(6), of his clains agai nst defendants for excessive use

of force. W nust exam ne sua sponte the basis of our

jurisdiction. See Msley v. Cozby, 813 F.2d 659, 660 (5th Gr

1987). Because Garrett's notice of appeal was tinely only as to

the district court's denial of his post-judgnent notion pursuant

Pursuant to 5th Gr. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th Cr
R 47.5. 4.
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to Fed. R Cv. P. 60(b), we do not review the underlying
judgnent on the nerits and review the denial of the notion for

abuse of discretion. See Halicki v. Louisiana Casino Cruises,

Inc., 151 F.3d 465, 470 (5th Cr. 1998), cert. denied, 526 U. S.

1005 (1999); In re Ta Chi Navigation (Panana) Corp. S. A, 728

F.2d 699, 703 (5th Gir. 1984); Fed. R App. P. 4(a).

Garrett tangentially raises on appeal the sane discovery
i ssue that he raised in his post-judgnent notion, but we find the
issue insufficiently briefed to denonstrate that the district
court abused its discretion. Garrett has failed to adequately
brief the only issue properly before us, and we therefore

consi der the issue abandoned. See Yohey v. Collins, 985 F.2d

222, 224-25 (5th Gr. 1993).
Garrett's notion to file a reply brief out of tinme is

DENI ED. The district court's judgnment is AFFI RVED.



