IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10289
Summary Cal endar

ROBERT V. KENNEDY,
Pl ai ntiff-Appellant,
vVer sus
D. WLMETH, RALPH THOVAS, M D.; NURSE TYE, R N.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(5:99-CV-63-0C)

Sept enber 26, 2000
Bef ore H G3 NBOTHAM W ENER, and BARKSDALE, Circuit Judges.

PER CURI AM *

Robert V. Kennedy, Texas prisoner #580618, appeals, pro se,
fromthe 28 U S.C. 8§ 1915(e)(2)(B)(ii) dismssal, for failure to
state a claim of his prisoner civil rights action. (The di sm ssal
followed a hearing pursuant to Spears v. MCotter, 766 F.2d 179
(5th Gr. 1985).) Kennedy asserts: he received i nadequate nedi cal
care for aninfectionin his foot that spread to other parts of his
body; and prison officials retaliated against him for pursuing

prison grievances.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



The Eighth Anendnent proscribes nedical care that s
“sufficiently harnful to evidence deliberate indifference to
serious nedical needs”. Estelle v. Ganble, 429 U S 97, 106
(1976); see Farner v. Brennan, 511 U S. 825 (1994). *“Di sagreenent
wi th nedical treatnment does not state a claimfor Ei ghth Anendnent
indifference to nedical needs.” Norton v. D mazana, 122 F.3d 286,
292 (5th Gir. 1997).

The magistrate judge found that Kennedy received extensive
treatnment for his foot condition, including being referred to two
speci alists outside the prison for diagnosis and treatnment. Because
Kennedy’ s appell ate contention regarding his nedical -care anounts
to no nore than a disagreenent with the treatnent he received, his
contention is unavailing.

In his conplaint, the sole episode Kennedy I|inked to
retaliation was that prison officials had forced himto work for
four hours per day after he filed a grievance. But, he offered no
testinony at the Spears hearing regarding retaliation. This claim
al one, does not give rise to an inference of any retaliatory
nmotivation. Wods v. Smth, 60 F.3d 1161, 1166 (5th Cr. 1995),
cert. denied, Palnero v. Wods, 516 U S. 1084 (1996). Kennedy
raises his other clains of retaliation for the first tinme on
appeal . Because resolution of those clains would require findings
of fact by this court, they cannot denonstrate plain error. See

Robertson v. Plano Gty of Texas, 70 F.3d 21, 23 (5th Cr. 1995).
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