IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10198
Summary Cal endar

DON VENABLE
Pl ai ntiff-Appellant,
ver sus
KATHLEEN LECS; ET AL.,
Def endant s,
CHAD WOOLERY; LARRY FRI EDMAN, FRI EDMAN & ASSOCI ATED;
ALAN B. RICH DAVID REESE, SCHWARTZ & ElI CHELBAUM PC;
DENNI S J. ElI CHELBAUM

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:97-CV-2187

Sept enber 27, 2000
Before DAVIS, JONES and DEMOSS, Circuit Judges.

PER CURI AM *

Don Venabl e, a self-professed watchdog over the Dall as
| ndependent School District (DI SD), appeals the district court’s
grant of summary judgnent for the defendants in his 42 U S C
8§ 1983 action agai nst Chad Wol ery, CGeneral Superintendent of the
Dal | as | ndependent School District, and the attorneys

representing Whol ery.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Venabl e contends that the trial court erred in requiring him
to prove the elenents of the allegedly anal ogous tort of
mal i ci ous prosecution as part of his First Amendnent retaliation
claim He also argues that the district court erred by requiring
hi mto denonstrate an el evated degree of injury.

In his single allegation of harm that his access to his
$1, 000 bond was del ayed, Venabl e has not crossed the threshol d of

actionabl e harmrequired under 8 1983 on his claimfor First

Amendnent retaliation. Colson v. G ohnman, 174 F.3d 498 (5th Gr.

1999); Pierce v. Texas Dep't of CGrimnal Justice, Inst. Div., 37

F.3d 1146, 1150 (5th Cr. 1994). The district court did not err.
We further find that Venable s appeal is w thout arguable

merit and is frivol ous. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983). Because the appeal is frivolous, it is
DI SM SSED. See 5THCR R 42.2. Venable's petition for en banc
consideration and his notion to expedite such consideration are

DENI ED.



