IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10174
Conf er ence Cal endar

WARREN EUCGENE WAKE,
Peti ti oner- Appel | ant,
ver sus

SAM PRATT, \Warden, Federal Correctional
Institute -- Seagoville,

Respondent - Appel | ee.

Appeal fromthe United States District Court

for the Northern District of Texas
USDC No. 3:98-CV-3026- X
Cct ober 18, 2000
Before SM TH, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM *

Warren Eugene Wake, federal prisoner # 49149-080, seeks

| eave to proceed in forma pauperis (IFP) in the appeal fromthe

district court’s order striking fromthe record his notion for
clarification. By noving for |IFP, Wake is challengi ng the
district court’s certification that | FP status should not be
granted on appeal because his appeal is not taken in good faith.

See Fed. R App. P. 24(a)(5); Carson v. Polley, 689 F.2d 562, 586

(5th Gir. 1982).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 00-10174
-2

The district court determ ned that Wake's notion for
clarification should be stricken fromthe record because his
underlying 28 U S.C. 8§ 2255 proceedi ng had been transferred to
the Western District of Texas and di sposed of in the district
court there. Wke offers no supporting factual or |egal argunent
why his appeal fromthis order is taken in good faith. H's
failure to identify any error in the district court’s |egal

analysis or its application to his lawsuit “is the sanme as if he

had not appeal ed that judgnent.” Brinkmann v. Dallas County
Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987).

Because Wake fails to show that he will raise a nonfrivol ous
i ssue on appeal, his notion to proceed IFP is DENI ED. See
Carson, 689 F.2d at 586. Because the appeal is frivolous, it is
DISM SSED. 5THCR R 42.2. Wake’'s request for a certificate of
appeal ability is DENIED. W caution Wake that the filing of
future frivolous appeals may result in the inposition of
sancti ons.

| FP DENI ED; APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED.



