IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 00-10061
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
LARRY MORENO MARQUEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 6:97-CR-81-18-C
~ Cctober 17, 2000
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Larry Mreno Marquez, Texas prisoner #845763, appeals the
denial of his “Mtion for Expedition” seeking a transfer from
state prison to federal prison to serve his concurrent sentences
for conspiracy and possession of controlled substances with the
intent to distribute. Because Marquez seeks to challenge the

execution of his sentence, the proper procedural vehicle for his

claimis a petition pursuant to 28 U S.C. 8§ 2241. United States v.

Tubwell, 37 F.3d 175, 177 (5th Gr. 1994). Because pro se

pl eadi ngs nmust be |iberally construed as seeki ng the proper renedy,

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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the court wll treat Marquez’s notion as one com ng under § 2241.

See United States v. Robinson, 78 F.3d 172, 174 (5th Cr. 1996).

Mar quez argues that he should be transferred because he w |
not receive credit for his federal sentence until he is in federal
custody. However, a district court is not authorized to conpute
service credit under 8§ 3585; credit awards are to be made by the

Attorney General, through the Bureau of Prisons. United States v.

Dow ing, 962 F.2d 390, 393 (5th Cr. 1992). Prior to seeking
judicial reviewof credits under 8§ 3585(b), prisoners are required
to exhaust their adm nistrative renedi es. See id. There is no
indication in the record that Marquez has requested t hat the Bureau
of Prisons credit his federal sentence for the tinme he is serving
inthe state facility. Accordingly, we MODI FY the district court’s
judgnent to reflect the denial as without prejudice for failure to

exhaust adm nistrative renedi es, see MG ewyv. Texas Bd. of Pardons

& Paroles, 47 F.3d 158, 161 (5th Cr. 1995), and AFFIRM the
j udgnent as nodifi ed.

MCDI FY JUDGVENT; AFFI RM AS MODI FI ED.



