IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30502

DAVI D D. DUGE NS
Pl ai ntiff-Appellant,

FLUOR DANI EL, | NC.
Def endant ,

STACEY LYNN CARPENTER; M CHAEL LEE NEWSOM
PATTY LYNN PUCKETT; CHARLES STEVEN NEWSOM

Third Party Defendants-
Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

June 29, 2000

Bef ore JONES and BENAVIDES, Circuit Judges, and COBB, District
Judge.

BENAVI DES, Circuit Judge:

Appel  ant David D. Duggi ns (“Duggins”) appeals the district
court’s ruling that decedent C. Fred Newsom (“Newsoni) designated
Duggins the beneficiary of his ERI SA plan in Duggins’' s capacity
as executor of Newsonis estate, rather than in Duggins’'s

i ndi vidual capacity. The parties agree as to all the pertinent
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facts. Newsom had originally designated his daughter, Stacey
Lynn Carpenter (“Carpenter”), with whom he had had a difficult
relationship, as beneficiary, but in 1993, Newsomdrew a |ine

t hrough her nane and substituted Duggins as his beneficiary. On
the plan beneficiary designation form two lines belowthe |ine
for the beneficiary’s name was a line that pronpted Newsomto
indicate his relationship to the beneficiary; here Newsom w ote
“Attorney and Executor.” At the tinme of the designation, Duggins
was not Newsom s executor. However, by 1995, when Newsom di ed
he had executed a will nam ng Duggi ns both executor and
beneficiary. The only issue on appeal is whether Newsom naned
Duggins as his plan beneficiary in Duggins’s individual or
representative (as executor) capacity.

To answer this question, the district court applied
Louisiana law. This was in error. ERISA preenpts “any and al
State laws insofar as they may now or hereafter relate to any
enpl oyee benefit plan.” 29 U S.C § 1144(a). A law “relates to”
an enpl oyee benefit plan when the | aw has “a connection with or

reference to such a plan.” Shaw v. Delta Air Lines, Inc., 463

U S 85, 96 (1983). The law used to interpret the designation of
a beneficiary under the plan clearly relates to the plan, and

thus, ERI SA preenpts Louisiana lawin this arena. See Manning V.

Hayes, —F.3d —(5th G r. 2000), avaiable at 2000 W. 649952, *2
(5th Gr. (Tex.)) (“Alnbst every circuit court to consider the

i ssue, including this one, has determned that a state | aw
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governi ng the designation of an ERI SA beneficiary ‘relates to’
the ERISA plan, and is therefore preenpted.”). However, a court
need not even reach the issue of preenption where it can “resol ve
the validity of the [designation] w thout going beyond the terns

of the plan itself.” N ckel v. Estes, 122 F.3d 294, 298 (5th

Cr. 1997); see also MdMllan v. Parrott, 913 F.2d 310, 312 (6th
Cr. 1990) (“If the designation on file controls, adm nistrators
and courts need | ook no further than the plan docunents to

determ ne the beneficiary[.]”), quoted wth approval in N ckel,

122 F. 3d at 298. Here, the plain | anguage of the plan
beneficiary designation formcontrols and no preenption anal ysis
IS necessary.

Newsom naned Duggi ns as his beneficiary. His truthful
response—en a separate |line of the designation form asking about
Newsomi s relationship to the beneficiary—that Duggi ns was his
attorney and executor in no way casts Duggins in the rol e of
beneficiary in his representative capacity. The case Faircloth

V. Northwestern Nat’'l Life Ins. Co., 799 F. Supp. 815 (S.D. Chio

1992), illustrates this point. In that case, the decedent, David
Faircl oth, designated his beneficiary as “Faircloth Janes H

Adm nistrator.” James Faircloth was the decedent’s brother.
Because the term “Adm ni strator” was included on the sane |line as
the beneficiary’ s nane, and not in the portion of the form

i ndicating the decedent’s relationship to the beneficiary, the
court found that the decedent naned Janes Faircloth in his
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representative capacity. Here, of course, Newsom did not
indicate that his beneficiary was “David D. Duggi ns, Executor,”
but rather, nerely nanmed “David D. Duggins.”

This case is no different than it would have been had Newsom
indicated that his relationship with Carpenter was “Daughter and
Executor.” In that situation, Carpenter would still be a
beneficiary in her individual capacity. The difference, of
course, is that Newsom has, by his choice of beneficiary,
forsworn his child in favor of his attorney of sone thirty-odd
years. Wiile sonme courts may find such conduct disfavored,
Newsom has every entitlenent to di spose of his assets in
accordance with his wi shes, and the plain | anguage of the plan
beneficiary designation formindicates pellucidly that he chose
Duggins, in Duggins’s individual capacity, as beneficiary. W
therefore reverse and remand for entry of judgnment in Duggins’s
favor.

REVERSED



