IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 98-31205

AMERI CAN Rl VER TRANS. CO., ET AL.,
Plaintiffs,

V.

KAVO KALI AKRA SS, ET AL.,

Def endant s,
KAVO KALI AKRA SS, her engines, tackle, appurtenances, etc., in
rem
UNI TED KI NGDOM MUTUAL STEAMSHI P ASSURANCE ASSQOCI ATI ON ( BERMUDA)
LTD., in personam

Def endants - Appel |l ees,

V.

COVPASS CONDO CORP. ,
Appel | ant s.

In Re: In the Matter of the Conplaint of AROCSI TA SH PPI NG CO. ,
LTD., as owner of the MV Kavo Kaliakra for exoneration from or
limtation of liability

ARCSI TA SHI PPI NG CO. LTD., as owner of the MV Kavo Kali akra;

GROMAR SHI PPING CO., LTD., as owners of the MV Kavo Kali akra;

GOURDOM CHALI S MARI TI ME SA, as owners of the MV Kavo Kali akra,
Petitioners - Appellees,

V.

COVPASS CONDO CORP., ET AL.,
C ai mant s,

COVPASS CONDO CORP. ,
Cl ai mant - Appell ant.

HORACE NI CHOLAS,
Pl aintiff,

V.

KAVO KALI AKRA SS, ET AL.,
Def endant s,



KAVO KALI AKRA SS, her engi nes, tackl e, appurtenances, etc., inrem
ARCSI TA SHI PPI NG CO., LTD.,
Def endants - Appel |l ees,

V.

COVPASS CONDO CORP. ,
Appel | ant s.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

March 8, 2000
Before POLITZ, JOHN R A BSON, " and H G3d NBOTHAM Circuit Judges.
PATRICK E. H Gd NBOTHAM Circuit Judge:
In this admralty action, we apply again the principles of

Robins Dry Dock & Repair Co. v. Flint.!? Conpass Cor poration

appeals the dismssal of its clains for econom c danmages arising
fromthe allision of the MV KAVO KALI AKRA wi t h barges owned by t he
Anmerican R ver Transportation Conpany. W AFFIRM the district

court’s dismssal of Conpass’s clains for econom c danages.

I
On March 30, 1992, enployees of the appellant, Conpass Condo
Cor poration, were engaged as barge washers on a fl oati ng barge dock
at the Tulane Fleeting Facility. The floating dock was owned by
the Anerican River Transportation Conpany (ARTCO, and Conpass’s

enpl oyees were cl eani ng ARTCO barges. At sone point, the MV KAVO

"Circuit Judge of the Eighth Grcuit, sitting by designation.

1 275 U.S. 303 (1927).



KALI AKRA al |'i ded wi t h t he ARTCO bar ges, harm ng Conpass’s enpl oyees
and its equi pnent. The enpl oyees received workers conpensation
awar ds under the Longshoreman and Harbor Wrkers Conpensati on Act
for their personal injuries. Al l egedly, as a result of the
numer ous wor ker s conpensati on cl ai ns, Conpass’ s wor ker s
conpensati on prem uns increased.

ARTCO filed suit against the owners and operators of the
vessel and their insurer. The district court held the defendants
liable for the allision, but dismssed Conpass’s econon ¢ damage
clainms for increased workers conpensation premuns. This appeal

ensued.

In Robins Dry Dock the Suprene Court held that a steanship

charterer could not recover econom ¢ danages when the steanshi p he
chartered was rendered useless to himfor a period of days after
t he def endant negligently broke the propeller.? The charterer had
no property interest in the ship when it was harned, but instead
nerely had a contract with the ship’s owners.® The Court noted the
general rule that “a tort to the person or property of one man does
not nmake the tort-feasor liable to another nerely because the
i njured person was under a contract with that other unknown to the

doer of the wong.”* In simlar cases, this circuit consistently

2 1d. at 307-08.
8 1d. at 308-09.

4 1d. at 309.



applies the Robins Dry Dock rule to bar recovery for economc

damages in negligence that are unconnected to an injury to a
property interest.?®

In this case, Conpass’s enployees were injured by the
negligence of the MV KALI AKRA As a result of the accident,
Conpass’s enployees filed nunmerous workers conpensation clains,
whi ch were paid by Conpass’s insurer. |In turn, the MV KALI AKRA' s
owners and i nsurers paid Conpass’s insurer 100%of the value of the
wor kers conpensation clains, which neant that Conpass’s insurer
endured no | oss. Conpass apparently changed i nsurance carriers and
pays a higher premum It blanes its new higher prem uns on the
clains filed by Conpass’s enpl oyees after the allision.

Assum ng that Conpass’s higher premuns did result in sone
finite sense fromthe MV KALI AKRA's negligence, Conpass’s clains
are barred under our general rule. These econom ¢ danages are
traceable only to the personal injuries of Conpass’s enpl oyees, but
Conpass has no property interest in its enployees in any rel evant
sense. Conpass did have a property interest in a few thousand
dollars worth of equipnment which fell overboard during the
acci dent, but Conpass’s cl ai ned econom ¢ danages are unrelated to
the | oss of that equipnent.

Conpass argues that the rule is old and eroding. Thi s

reliance on the age of theruleinresistance toits applicationis

5 See State of Louisiana ex rel Guste v. MV Testbank, 752 F.2d 1019, 1023-24,
1026-27 (5th Cr. 1985) (en banc).




not persuasive. |Its age rather attests toits utility. And we are
ot herwi se unpersuaded of its erosion.

First, Conpass argues that enployers have been allowed to
recover fromdefendants any conpensati on paynents t he enpl oyer nade
to its enployees after an accident.® However, such recovery is a
formof indemification, in which the defendant pays the enployer
the suns paid to the enpl oyees by the enpl oyer for danage caused by
t he def endant. The enployer’s recovery rests on the enployee’'s
personal injury.

In this case, Conpass bore none of the costs of the
conpensation awards to its enpl oyees. Conpass’s insurer paid those
clains and was in turn fully rei nbursed by the defendants. Perhaps
Conpass’s insurance rates should not have been raised by its new
insurer in a situation in which the predecessor insurer had no
| oss, but that is a bone Conpass nust pick with its newinsurer and
not the defendants. It is precisely the type of renote econom c
injury rippling at a distant point fromthe liability event and
unanchored by concrete injury to property that we have consistently
di sal | owed.

Second, Conpass contends that sone courts have allowed the
recovery of increased insurance prem uns which resulted after an
insurer was forced to conpensate victinse of a defendant’s

negligence, citing Ledex, Inc. v. Healthbath Corp.’ I n Ledex,

however, the Ohio Suprenme Court nerely held that a particular state

6 See, e.qg., Adams v. Texaco, 640 F.2d 618 (5th Gir. 1981).

7 461 N.E. 2d 1299 (Chio 1984).



statute, which purported to void all agreenments to indemify
enpl oyers agai nst paynent of conpensation to workers, did not bar
an enpl oyer fromseeking to recover increased workers conpensation
premuns resulting frominjuries suffered by its enployees at the
hands of a third party.® Ledex did not hold that such damages were
conpensabl e, but only that they were not barred by a particular
statute.?®

In sum we remain unpersuaded of the need to revise the
| ongstanding admralty rule that economc damages are not
recoverable in negligence untethered to an injury to a property

i nterest. As this circuit explained in Akron Corp. v. MT

Cantigny: ' “The rule’'s purpose is to prevent linmtless liability
for negligence and the filing of law suits of a highly specul ative
nature.” ! This case is just another exanple of the type of
specul ative and potentially unbounded liability the rule ains to
precl ude.

AFFI RVED.

8 See id. at 1304.

|U)
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ee id. at 1303. Conpass also cites Tiger Wll Service, Inc., 343 So.2d 1158
(La. App. 3d Cr. 1977), for the proposition that increased insurance prem uns
may be recovered as econonic danages. However, in Tiger Wll, the plaintiff
suffered property damage and was only all owed to recover econoni ¢ damages to the
degree that they flowed fromthe claimof property danmages. See id. at 1158

Thus, the court in Tiger Well did not oppose the rule at issue here.

10706 F.2d 151 (5th Gir. 1983).

1 1d. at 152.



