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Before KING Chief Judge, DUHE and DeMOSS, Circuit Judges.
DUHE, Circuit Judge:
In this redhibition case arising under Louisiana |aw, Lindy
I nvestnents 111, Mgnolia Creek Apartnents, and Magnolia Creek
(collectively “Appellants”) challenge the district court's order

predi cating the execution of the Appellants' judgnent upon return



of defective siding to the manufacturer, Shakertown 1992, Inc
(“ Shakertown”). Additionally, Appellants contest the district
court's refusal to award “litigation-related expenses” to
Appellants.? At the sanme time, the Appellants and Shakertown
chall enge the district court's conclusions on summary judgnment
regardi ng the scope of the commercial general liability policy (the
“Policy”) issued to Shakertown by Commerce and | ndustry |nsurance
Conpany of Canada (“C& ). C& cross-appeal ed contesting the award
for dimnution in value. For the reasons stated herein, we AFFI RM
the trial court's decision except as to the issue of litigation-
related expenses which we DISMSS for lack of appellate
jurisdiction.
BACKGROUND

Appel  ants own and operate two apartnent conplexes in River
Ri dge, Loui si ana. Appel  ants purchased from Shakertown and
installed “Cascade Classic” exterior siding on both conpl exes.
Cascade Cl assic is a cedar shingle and pl ywood exterior siding that
Shakert own manufactured between 1992 and early 1995.

After noticing that the siding had begun to “peel” and
“del am nate,” the Appellants sued Shakertown and C& in Louisiana

state court, alleging that the siding contained redhi bitory defects

lAppel l ants' argument that they are entitled to prejudgnent
interest on their award is not properly before this court as the
i ssue was not included in the pre-trial order. See Elvis Presley
Enter., Inc. v. Capece, 141 F.3d 188, 206 (5th Gr. 1998) (“[I]f a
claimor issueis omtted fromthe [pre-trial] order, it is waived,
even if it appeared in the conplaint.”)
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under Louisiana |aw.? Def endants renoved the suit to federal
court. Following a trial on the nerits® the jury found for the
Appel | ants and awarded thema total of $298, 029 for “Resci ssion of
sal e/ Reduction in purchase price,” $9,059 for “D m nution of val ue”
of the buildings and $177,418 in “Reasonabl e Expenses.” The jury
al so found that the Appellants received a total of $14,901 of val ue
fromtheir use of the defective shingles.

The trial court entered judgnent in the anount awarded by the
jury discounted by the $14,901 credit for use of the product and
subject to judicial interest running from the date of judgnent.
The court conditioned execution of this judgnent upon Appell ants'
return of the siding to Shakertown.

Pursuant to the parties' agreenent inthe pre-trial order, the
court took up the issue of attorney's fees and litigation-related
costs after entering judgnent on the nerits. The court granted
Appel lants' notion for attorney's fees and denied under Federal
Rule of G vil Procedure 54(d) Appellants' request for litigation-
rel ated expenses. The court postponed determ nation of the anount
of fees and costs pending the outcone of this appeal.

Appel | ants appeal ed challenging the trial court's decisions

2LA. CQv. Cooe art. 2520 et seqg. (1870) Appellants sued C&l
under the auspices of Louisiana's direct action statute, LA REv.
STAT. 8§ 22:655 (1989)

3By agreenent of the parties in the pre-trial order, the court
severed the issue of “recovery of attorney's fees and litigation-
related costs” and had the parties “try the issue to the court
pendi ng the outcone of the jury trial.”
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regarding return of the siding, the denial of litigation-related
expenses, and the scope of C& 's coverage. Shakertown cross-
appeal ed chal | engi ng t he sunmary judgnent ruling limting the scope
of C& 's coverage. C& cross-appeal ed challenging the sufficiency
of Appellants' evidence supporting the award for dimnution in
val ue of the apartnent conpl exes.*
JURI SDI CTl ON
Al t hough no party contests our jurisdiction to decide this

matter, we nust on our own notion consider it. See Thornton V.

Ceneral Mdtors Corp., 136 F.3d 450, 453 (5th Gr. 1998). Except in

rare circunstances not applicable here, our jurisdictionislimted
to final decisions of the district court. See 28 U S.C. 8§ 1291.
By separating the trial on the nerits from the award of
attorney's fees and costs, the trial court has created a two-track
system for appeals purposes. The trial court's decisions on the

merits are appeal able final orders. See Budinich v. Becton D ckson

and Co., 486 U. S. 196, 202-3 (1988) (“[A] decision onthe neritsis
a 'final decision' for the purposes of 8 1291 whether or not there
remai ns for adjudication arequest for attorney's fees attri butable
to the case.”). However, because the trial court has not yet
determ ned the anobunt of attorney's fees and costs due to

Appel lants, we do not have appellate jurisdiction to entertain

4Upon careful review of the record we find Appellants' expert
testinony regarding dimnution in value sufficient to support the
jury's award



Appel l ants' challenge to the denial of recovery for litigation-

rel ated expenses. See Deloach v. Delchanps, Inc., 897 F.2d 815,

826 (5th Gr. 1990) (“Because a judgnent is not final until both
liability and damages are determ ned, a judgnent awarding an
unspecified anmount of attorney's fees is interlocutory in
nature.”). Accordingly, we nust dismss for |ack of appellate
jurisdiction Appellants' challenge to the trial court's refusal to
tax litigation-rel ated expenses as costs under Rule 54(d).
REDHI BI TI ON
The Loui si ana Law of Redhibition

Redhi bition is the avoi dance of a sale of a defective product
when the defect has rendered the product useless, or its use so
i nconveni ent and i nperfect, that the buyer woul d not have purchased
it had he known of the defect. See LA CQv. Cooe art. 2520 (1870).
In general, the law requires the purchaser to “tender” the
defective product to the seller before filing any action in

redhibition. See Blue v. Schoen, 556 So.2d 1364, 1370 (La. App

5th Gr. 1990); Vance v. Enerson, 420 So.2d 1032, 1035 (La. App.

5th Gr. 1982). Under the “tender requirenent,” the buyer need not
physically return the product prior to suit; rather, he may satisfy
the requirenment sinply by offering to return the product for repair

and/ or replacenent. See Mtchell v. Popiwhak, 677 So.2d 1050,

1054 (La. App. 4th Cr. 1996).
Typically, the remedy contenplated in a redhibitory actionis

full rescission of the sale. Rescission requires the seller to
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return the purchase price and the buyer to return the thing
purchased, thus placing the parties in the positions they held

before the sale. See Capitol Gty Leasing Corp. v. Hll, 404 So. 2d

935, 939 (La. 1981). This “return requirenent,” though involving
the eventual tender of the defective product to the seller, is the
end result of a successful rescission and should not be confused
with the procedural pre-filing tender requirenent nentioned above.
See Vance, 420 So.2d at 1035.

Loui siana courts typically invoke rescissionary renedies in
redhi bition cases where the product is totally unfit for its
i ntended use. When a redhibitory defect nerely dimnishes the
product's value or utility, however, a party can recover quanti
mnoris damages for a reduction in the purchase price wthout
having to return the defective product. See Blue, 556 So.2d at
1369. The trial court has discretion to award either rescission or
quanti mnoris in a successful redhibitory action, see LA Cv. CooE

art. 2543 (1870); but cannot award both. See Gines v. Alenco

W ndow Co., 638 So. 2d 1147, 1149 (La. App. 1st Cir. 1994) (“[the
buyer] is not entitled to recover for both the return of the
purchase price and for replacenent of the defective item”). W
must therefore determne which one of these two renedies is
appropri ate.

The trial record clearly indicates that Appellants sought a
full rescission. The district court's pre-trial order indicates
that “plaintiffs contend they are entitled to a rescission in the
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sale.” Although the pre-trial order nentions the possibility that
t he shingles may be “nechanically fastened” to the pl ywood i n order
to prevent delam nation, the parties downplayed this option as
unwor kabl e. Mreover, in a handwitten amendnent to the section of
the pre-trial stipulation marked “LisTING OF CONTESTED | SSUES OF LAW
the parties struck a question asking, “If a redhibitory defect
exists, whether plaintiffs are entitled to a rescission of the
sale, or nerely a reduction of the sales price.” Judging fromthe
single remaining reference to rescission and the striking of the
on-poi nt question of |law, we conclude that as of the beginning of
trial, Appellants sought rescission.?®

Turning to the jury's award, we note that the anounts awarded
for “rescission of sale/reduction in purchase price” equal the
stipulated purchase prices for the panels installed at both
conpl exes. W agree with the trial court that the jury's awarding
of the exact purchase price constitutes a proper rescission of
sale. That Appellants m ght now be required to live up to their
end of the rescissionary bargain and return the shingles should

cone as no surprise to them?®

SAl t hough the parties' did not strike their reference to the
plaintiffs' entitlenent to rescission vis a vis reduction in the
“ L1 STI NG OF CONTESTED | SSUES OF FACT, ” we are confident that because this
is not an issue of fact and the parties specifically deleted its
appropriate listing as an issue of lawtheir agreenent to try this
as a rescission case is manifest.

SAppel I ants' argunent that Appellees' failure to nmention the
return requirenment until after the jury canme to its decision
constitutes unfair surprise and a waiver of the requirenent is
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1. Return of the Siding
Appel l ants argue that the district court erred in ordering
themto return the siding to Appell ees as a condition precedent to
the execution of the judgnent. Appel lants contend that the
district court shoul d not have applied Louisiana Cvil Code Article
2532 to require return because this provision was not in effect
when Appellants' cause of action arose. In the alternative,
Appel l ants note that Article 2532 does not require the purchaser to
return the defective product “until all his clains, or judgnents,
arising from the defect are satisfied.” LA, GQv. Cooe art. 2532
(1995). Finally, Appellants insist that they should be excused
fromthe return requirenent under common | aw principles of equity.
A, Applicability of Article 2532
Article 2532 of the Louisiana Cvil Code reads in relevant
part:
A buyer who obtains rescission because of a
redhi bitory defect is bound to return the
thing to the seller, for which purpose he nust
take care of the thing as a prudent
adm ni strator, but is not bound to deliver it
back wuntil all his <clainms, or judgnents,

arising fromthe defect are satisfied.

LA, Qv. Cobe art. 2532 (1995). Article 2532 is a product of the

whol ly without nerit. Appellants' brief repeatedly confuses the
pre-filing tender requirement wth the post-judgnment return
requi renment. Al though under Louisiana |law failure of tender is an
affirmati ve defense that nust be raised by a dilatory exception of
prematurity, see Burns v. lLanmar-lLane Chevrolet, Inc., 354 So.2d
620, 622 (La. App. 1st Cr. 1977), the return requirenent is the
generally required result of rescission and thus does not need to
be separately pled.




1993 anendnents to the Louisiana Cvil Code and its effective date
was January, 1995. Because the sale giving rise to this action
occurred before the effective date of Article 2532, Article 2532

itself is inapplicable. See Insurance Storage Pool, Inc. v. Parish

Nat'l Bank, 732 So.2d 815, 819 n.1 (La. App. 1st Cr. 1999);

Jackson v. Slidell N ssan, 693 So.2d 1257, 1262 n.5 (La. App. 1st

Cr. 1997). Accordingly, the district court erred in referencing
Article 2532 as a basis for its decision. Nevert hel ess, the
district court did not rely solely upon this Article. Rather, the
court also noted that its decision was supported by “earlier case
law and in fact relied upon pre-revision case lawin comngtoits
concl usi on. Moreover, the Cvil Code articles upon which the
drafters based Article 2532, nanely Articles 2018 and 2033 of the
Code of 1870, see 1993 La. Acts 841 8 1, were in effect at the tine
that Appellants' clains arose. Thus, the district court applied
the correct |aw concerning return of the shingles.

B. Satisfaction of Cains as Condition Precedent to Return

Appel lants' reliance upon Article 2532's provision that the
purchaser need not return the defective product “until all his
clains, or judgnents, arising fromthe defect are satisfied,” LA
Cv. CooE art. 2532 (1995), is msplaced. Because Article 2532 was
not in effect at the tinme of the transaction, it cannot gui de our

decision in this case. See | nsurance Storage Pool, 732 So.2d at

819 n.1; Jackson, 693 So.2d at 1262 n.5. Instead, we nust look to

pre-anmendnent law to determne the validity of this condition
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Before the enactnent of Article 2532, Louisiana courts
required “return of the thing” either as a condition precedent to
the execution of the judgnent or as a condition subsequent to it.

Conpare Prince v. Paretti Pontiac Co., Inc., 281 So.2d 112, 117

(La. 1973) (“[T]here will be judgnent in favor of plaintiff,

in the amount of $4959.37, . . . conditioned upon the return of

[plaintiff's] 1970 Pontiac Lemans.”); Peoples Furniture & Gft v.

Carson Hicks/Friedricks Refrigeration, Inc., 326 So.2d 919, 924

(La. App. 3rd Gr. 1976) (“[Als a condition precedent to the
execution of this judgnent agai nst defendants, plaintiff is ordered
to return the air conditioning unit to the defendants.”) wth

Associates Fin. Serv. Co., Inc., 382 So.2d 215, 222 (La. App. 3rd

Cr. 1980) (“[Defendant nust] pay and discharge remaining
obligation [on a truck] . . . contingent that upon paynent of said

sum [financing conpany] del i ver the subject truck to

[defendant].”); Murret v. Mark Il Elec. of La., Inc., 169 So.2d
556, 559-60 (La. App. 4th Gr. 1964). (“[Dlefendant . . . [nust]
deliver to plaintiffs their promssory note . . . . [D efendant is

declared entitled to possession of the equi pnent upon [delivery of
the note].”). As pre-anendnent | aw recogni zed both approaches as
acceptable, the district court did not err in requiring return of
the shingles as a condition precedent to the execution of the
Appel  ants' judgnent.

C. Equitabl e Avoi dance of the Return Requirenent

Appellants insist that the district court erred in not
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excusing the return requirenent. They note that Loui siana | aw does
not require the purchaser to return a defective product when the

product has been “consuned by use.” See WAlton v. Katz & Besthoff,

77 So.2d 563, 566 (La. App. OIl. 1955) (holding that plaintiff
could sue for rescission of sale of defective paint despite his
inability to return the paint and restore the status quo ante
because pai nt was consuned by use). Appellants rely primarily upon

our decisionin PPGlndus., Inc. v. Industrial Lam nates Corp., 664

F.2d 1332 (5th Gr. 1982), and the Louisiana Fourth Circuit's

decision in Frank Brigtsen, Inc. v. Swegel, 258 So.2d 579 (La. App.

4th GCr. 1972) to support their consuned by use claim W find
neither of these cases dispositive.

In PPG we did not address whether the products at issue
spandrel wall panels, were consuned by use and therefore
unreturnable. W sinply recogni zed that for statute of Iimtations
purposes a case may sound in redhibition even if the defective
product cannot be returned to the seller. See PPG 664 F.2d at
1335. W did not determ ne that the spandrel panels were or were
not returnable. See id. As a result, PPG cannot support
Appel lants' claimthat the shingles were consuned by use.

Appel lants' interpretation of Brigtsen conflates the tender

requirenment with the return requirenent. 1In Brigtsen a honeowner
purchased 20,000 *“Spanish nobss simulated old” bricks. The
homeowner had installed 6,500 of these bricks. It rained that

ni ght, washing off the bricks' coating. The honmeowner conpl ai ned
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to the seller and asked that the seller inspect the installed
bri cks. After inspection, the seller hauled away the remaining
13,500 bricks and sued the honeowner on the open account for the
6,500 installed bricks and drayage costs.’” The honeowner sued in
reconvention claimng that the coating on the bricks was defecti ve.
The trial court and the court of appeal agreed with the honmeowner

and assessed drayage costs to the seller. See Brigtsen, 258 So. 2d

at 579-581.

On application for rehearing, the court of appeal appended to
its decision a per curiamdeni al of rehearing addressing the tender
requi renent. The court waived the pre-filing tender requirenent
noting that:

To require the [honmeowner] to incur the

additional cost of renoving the installed

bricks fromthe garage in addition to drayage

costs, in order to tender themto plaintiff,

would, in our opinion, be an exercise in

futility and onerous, therefore unreasonable

in these circunstances.
ld. at 581. As the court's original opinion assessed drayage fees
to the seller, this reference to the honeowner's bearing drayage
costs makes sense only in reference to a hypothetical pre-filing

tender. Moreover, the case upon which the court relied in reaching

this conclusion, Zibilich v. Metry Uphol stery, Inc., 148 So.2d 436

(La. App. 4th Cr. 1963), examned the pre-filing tender

requirenent. Finally, the Brigtsen court's conclusion that “[t]he

‘Drayage costs are the costs of hauling away the unused
bri cks.
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| aw does not require one to do a vain and usel ess thing,” Brigtsen,

258 So0.2d at 581-82 citing Harkness v. Leggett, 131 So. 190 (La.

1930); Perkins v. Chatry, 58 So.2d 349, 352 (La. App. Ol. 1952),

stens from a long line of Louisiana cases involving waiver of

allegedly futile pre-filing requirenents, see Louisiana H ghway

Commin v. Bullis, 200 So. 805 (La. 1941) (waiving need for tender

of true val ue of | and before enm nent domai n proceedi ng); Macleod v.
Hoover, 105 So. 305 (La. 1925) (waiving need for tender prior to

finalization of tax sale); Southern Sawm ||l Co. v. Ducote, 46 So.

20 (La. 1908) (waiving default requirenent when obligor fails to

manuf act ure and deliver goods within a fixed tine); Dwer v. Tul ane

Educ. Fund's Adnmirs., 17 So. 796 (La. 1895) (waiving default

requi renment when contractor cannot conpl ete building ontine); and,
thus, is not an exception to the return requirenent.

Loui siana's “consuned by use” case law holds plaintiffs to a
very high standard: a product is consuned by use only if it
“obvi ously cannot be returned.” Walton, 77 So.2d at 566 (used

paint); see also, Rapides Gocery Co., Inc. v. dopton, 131 So. 734

(La. 1930) (planted seeds); Geenburg v. Fourroux, 300 So.2d 641

(La. App. 3rd Cr. 1974) (dead puppy), Ml bert Bros. Poultry & Egg

Co. v. Montgonery, 261 So.2d 311 (La. App. 3rd Cr. 1972) (dead

chi ckens). The nere fact that a product may be usel ess once
returned does not warrant waiver of the return requirenment. See
Vance, 420 So.2d at 1035 (hol di ng that defective customcarpet nust

be returned to seller despite the fact that the returned carpet
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woul d be useless to the seller).

We have not discovered any evidence in the record suggesting
that it would be i npossible to renove the siding fromthe apart nent
bui | di ngs. In fact, testinony indicates that the siding can be
renmoved. Although it will certainly be costly to renbve it and it
will be of little value once renoved, Louisiana | aw nmandates t hat
the parties be put back in the positions they held before the sale.
To this end, the court properly ordered the Appellees to return the
purchase price mnus an appropriate discount for the value
Appel l ants' received from use of the shingles® and to pay an
additional $177,000 for the “reasonabl e expenses” Appellants wll
incur in renoving the siding. In exchange, Appellants nust return
the siding as a condition precedent to the judgnent.

| NSURANCE COVERAGE

The trial court ruled on summary judgnent that the C& Policy

covers only the jury awards for dimnution in value, costs, and

reasonabl e attorney's fees.® The trial court based its decision on

8Appel I ants insistence that the award of a “di scount for use”
changes the jury's award from rescission into quanti mnoris is
sinply incorrect. See Al exander v. Burroughs Corp., 359 So.2d 607,
610-11 (La. 1978) (holding that a credit for purchaser's use of a
product may be appropriate in rescission even in favor of a bad
faith seller or manufacturer); Peoples Furniture, 326 So.2d at 924
(awar di ng $600 credit for use of defective air-conditioning unit in
resci ssion case).

¢ review a grant of summary judgnent de novo, view ng the
facts and inferences in the light nost favorable to the party
opposing the notion. See Hall v. Gllman, Inc., 81 F. 3d 35, 36-37
(5th Gr. 1996). Summary judgnent is appropriate if the record
di scl oses “that there is no genuine issue as to any material fact
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the Policy's “work product exclusion” which provides that the
Policy does not apply to “property damage to [ Shakertown' s]
products arising out of such products or any part of such
products.” Both the Appellants and Shakertown challenge this
ruling and insist that the Policy covers the awards for the
purchase price and reasonable expenses as well as the above
mentioned awards. Their argunent is three-fold. First, they argue
that the work product exclusionis irreconcilable with the Policy's
“warranty exception” which excludes coverage for Shakertown's
liability “under any contract or agreenent” except for “a warranty
of fitness or quality of products or work which is inplied by
statute.” Second, they contend that even if the policy is
unanbi guous, the work product exclusion is inapplicable because the
Appel l ants incorporated the shingles into their buildings nmaking
them no | onger Shakertown's product. Finally, they allege that
under Louisiana | aw when a defective product is incorporated into
a |larger work, work product exclusions do not apply to the costs
associ ated with repair and repl acenent of the defective product and
that, accordingly, the Policy covers the award of “reasonable
expenses.”

. Anmbiguity

We agree with the trial court and find no conflict between the

and that the noving party is entitled to a judgnent as a matter of
law.” Fed. R Civ. P. 56(c); accord Celotex Corp. v. Catrett, 477
U S. 317, 322 (1986).
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wor k product exception and the warranty exception. Under Loui siana
| aw, wor k product excl usions provi de no coverage to the insured for
damage to his own product or for repair and/or replacenent of his

defective product. See Aetna Ins. Co. v. G ady Wiite Boats, Inc.,

432 So.2d 1082, 1085 (La. App. 3d Cr. 1983). As we have
previously held, work product exclusions act sinply to limt
coverage to damage to the products of parties other than the

i nsur ed. See Gulf Mss. Marine Corp. v. George Engine Co., Inc.,

697 F.2d 668, 670 (5th Cr. 1983). 1In this case, such a limted
policy exclusion does not wholly thwart the working of the warranty
exception, as redhibition contenplates nonetary liability beyond
damages to the defective product itself. See LA Cv. CooE art. 2545
(1968). As such, we see no anbiguity in the Policy and no error in
the trial court's resolution of this issue.
1. Incorporation of the Siding into the Structure

Appel l ants and Shakertown cite no Louisiana |aw suggesting
that incorporation of an insured's product into a |arger structure
makes the product no longer the “insured's product.” Moreover, we
have not found any Loui siana authority suggesting that Cvil Code
Articles 465 and 493.1 regarding the attachnent of products to
i movabl es sonmehow work such a transformation

The cl osest that any court interpreting Louisiana |law has cone
t o addressi ng Appel | ants' and Shakertown's argunent i s our deci sion

in Qulf Mssissippi where we held that “where the work of the

i nsured invol ves assenbling, repairing, or installing parts owned
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by another entity, the conpleted whole is not regarded as the
insured's product within the neaning of [a simlar] exclusion

cl ause.” Qlf Mss., 697 F.2d at 673. | nasnuch as “a

subcontractor who installs conponents owned by the principal into
a conpleted work” is not “the manufacturer of the whole,” see id.
at 672, Louisiana |law does not recognize the argunent that
i ncorporation of a product into a larger entity transforns that
product for “work product exclusion” purposes. Moreover, we note
that the non-Louisiana cases relied upon by the Appellants and
Shakertown i nvol ve substantially nore drastic “incorporation” than

that which the siding has undergone. See Inperial Cas. & |Indem

Co. v. H gh Concrete Structures, 858 F.2d 128 (3rd G r. 1988)

(converting raw steel into beveled washers); Firenen's Ins. Co. V.

Bauer Dental Studio, Inc., 805 F. 2d 324 (8th Cr. 1986) (converting

manuf acturer's gold crown into a patient's filling through dental

wor kmanshi p); Aetna Cas. & Sur. Co. v. M8&S Indus., Inc., 827 P.2d

321, 327 (Wash. App. Div. 2 1992) (converting “plywod panels into
an entirely different product designed to contain poured concrete”
in which the plywod “was only one conponent of the finished
product”). Accordingly, the trial court did not err in rejecting
this argunent.
I11. Coverage for Repair and Repl acenent as Reasonabl e Expenses
Appel lants and Shakertown contend that the work product
exception does not exclude from coverage the repairing and

replacing of a defective product incorporated into a |arger work;
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and, thus, that the Policy covers the award of reasonabl e expenses.
This proposition is directly contrary to Louisiana |law. First, as
as the trial court noted, the award for reasonabl e expenses is to
conpensate for the original installation and subsequent renoval
costs, not for repair and replacenent of the defective siding.
Second, the cases cited by the Appellants and Shakertown reiterate
t hat work product exceptions properly exclude coverage for damage

caused to the defective product itself. See Gardner v. Lakvold,

521 So.2d 818, 820 (La. App. 2nd G r. 1988); Superior Steel, Inc.

v. Bitum nous Cas. Corp., 415 So.2d 354, 357 (La. App. 1st Cr.

1982) . The award for reasonable expenses does no nore than
conpensate the Appellants for the damage to the siding that
resulted fromtheir defective nature. Appellants' and Shakertown's
argunent is sinply an incorrect readi ng of Louisiana | aw.
CONCLUSI ON
For the foregoing reasons we DISM SS the issue of litigation-
rel ated expenses for |ack of appellate jurisdiction and AFFI RMt he

trial court's decision on all other counts.
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