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UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-10193

REVEREND PAMELA COVBS,
Pl ai ntiff-Appellant,
VERSUS
THE CENTRAL TEXAS ANNUAL CONFERENCE OF THE UNI TED METHODI ST
CHURCH (a non-profit corporation) and THE FI RST UNI TED METHODI ST
CHURCH OF HURST,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas

May 3, 1999
Before DAVIS, SMTH, and WENER, C rcuit Judges.
W EUGENE DAVIS, Circuit Judge:

Reverend Panel a Conbs appeals the dismssal of her Title VII
sex and pregnancy discrimnation suit against the First United
Met hodi st Church of Hurst (“First United”) and the Central Texas
Annual Conference of the United Methodi st Church (“Central Texas
Conf erence”). The sole question presented in this appeal is
whet her the district court correctly determned that the Free
Exercise Clause of the First Amendnent precluded it from
consi dering Reverend Conbs’s enpl oynent discrimnation case. For

the reasons that follow, we conclude that the district court was



correct and affirm

| .

The district court granted Central Texas Conference s Mdtion
for Summary Judgnent and also granted First United s Mtion to
Dismss wunder Federal Rules of Cvil Procedure 12(b)(1) and
12(b) (6). Therefore, on appeal, we review the facts, including
credibility determ nations and the reasonable inferences that may
be drawn from the facts, in the light nost favorable to the

nonnmovi ng party, Plaintiff Reverend Conbs. See, e.qg., Wnn v.

Washington Nat’'|l Ins. Co., 122 F.3d 266, 268 (5th Gr. 1997). The

facts of this case, when viewed in such a light, are sunmari zed as
fol |l ows.

Reverend Conbs is a graduate of the New Ol eans Theol ogi cal
Sem nary. In 1988, she was ordained as a Baptist mnister. I n
1993, she was hired as First United’s Singles Mnister. In late
1994, she was appointed First United’ s Associate Mnister. Inthis
new posi tion, she served communi on, assisted in baptisns, perforned
marriages, and | ed funerals.

In February 1995, as part of the |long process of having her
ordination recognized wthin the Methodist Church, she was
interviewed by the United Methodist Board of Ordained Mnistry,
whi ch unani nously recommended to the Bishop of the Central Texas
Conference that she be ordained. In June 1995, she was appointed
by the Bishop, Joe A WIlson, to serve for the next year as a

mnister at First United.



In October 1995, Reverend Conbs, who was--and still is--
marri ed, announced that she was pregnant. She requested and was
granted maternity |eave for the expected childbirth. In March
1996, she had her annual intervieww th the United Methodi st Board
of Ordained Mnistry. The board agai n recomended unani nousl y t hat
Reverend Conbs continue with the process of having her ordination
recogni zed within the Methodi st Church

Around this tinme, Reverend Conbs questioned why her pay was
substantially lower than that of the male mnisters she had
replaced. She al so requested a housing all owance because she and
her famly had noved out of the parsonage to free up space for
ot her church wuse. In response, the Staff Parish Relations
Comm ttee nmade several adjustnents to her conpensation package.

In April 1996, Reverend Conbs took sone accrued vacation tine
and began her eight-week maternity | eave, as provided for clergy by
the rules of the United Methodi st Church Book of Discipline. On
April 17, 1996, she gave birth. Unfortunately, however, Reverend
Conmbs suffered serious post-partum conplications, which required
hospitalization, surgery, heavy nedication, and extensive rest.

During this period of incapacitation, Reverend Conbs’'s
position within First United was questioned by her pastor and
i mredi ate supervisor, Dr. John Fielder. He challenged her
conpet ence, performance, and honesty. In addition, one of First
United’ s oversight commttees stated that she was a | ay enpl oyee
rat her than a nenber of the clergy. The church then deni ed her the

maternity benefits she had been granted and demanded she repay
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t hose benefits that had al ready been paid to her.

Nevert hel ess, in June 1996, the Bishop of the Central Texas
Conf erence reappoi nted Reverend Conbs as an Associate M nister for
First United. However, when Reverend Conbs returned to work on
June 17, 1996, she was told by Dr. Fielder that she had been
termnated and that she was required to |leave the premses
i mredi ately. The next day, Reverend Conbs went to the Staff Parish
Rel ations Committee. The commttee stated that Dr. Fielder said
she had resigned and that the conmttee had accepted her
resignation. Reverend Conbs protested that she had not resigned,
but to no avail. Reverend Conbs then brought the matter to the
attention of the Central Texas Conference. However, she found no
support fromthat organization either.

Reverend Conbs filed a conplaint with the Equal Enpl oynent
Qpportunity Comm ssion (“EECC’). The EEOC dism ssed the claim
under Section 702 of Title WMI, which permts religious
organi zations to discrimnate on the basis of religion. 42 U S. C
8§ 2000e-1. The EECC, however, did grant Reverend Conbs a “right to

sue” letter.

Reverend Conbs sued both the Central Texas Conference and
First United, alleging discrimnation on the basis of her sex and
her pregnancy in violation of Title VII. She alleged that the
deprivation of her benefits and her term nation were the concl usi on
of a practice of discrimnation that included disparate salary and

treatnent while she was enpl oyed.

In response to this suit, Defendant Central Texas Conference
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filed a Mdtion for Summary Judgnent arguing, anong other things,
that the decision to term nate Reverend Conbs was shielded from
governnental review by the Free Exercise Clause of the First
Amendnent. Defendant First United filed a Mdtion to Dism ss under
Federal Rules of Cvil Procedure 12(b)(1) and 12(b)(6) predicated
upon the sane theory. On January 15, 1998, the district court
granted these two notions and di sm ssed Reverend Conb’s suit. The
district court held that the First Anmendnent prohibits civil review
of the Defendants’ decision to termnate Reverend Conbs and
therefore the district court |acked jurisdiction over the case.
Reverend Conbs now appeals this dismssal.!?
1.

The question before us is whether the Free Exercise O ause of
the First Anendnent? deprives a federal court of jurisdiction to
hear a Title VIl enploynent discrimnation suit brought against a
church by a nenber of its clergy, even when the church’s chal | enged
actions are not based on religious doctrine.

All parties agree that prior to 1990, the district court

1 Al parties agree that, at |east for the purposes of this
appeal, the follow ng facts are true: Reverend Conbs was a nenber
of the clergy performng traditional clerical functions; both
Def endants are churches and at | east one of them enpl oyed Reverend
Conbs; and Reverend Conbs’s clainms are based purely on sex and
pregnancy and do not directly involve matters of religi ous dogma or
ecclesiastical law. In addition, for the purposes of this appeal,
we assune that Reverend Conbs’'s allegations are sufficient to
support a finding of discrimnation.

2 The First Amendnent provides, in part, “Congress shall make
no | aw respecting an establishnent of religion, or prohibiting the
free exercise thereof; ”



deci si on woul d have been correct. In McCure v. Salvation Arny,

460 F. 2d 553, 560 (5th Cr. 1972), this Court established a church-
m ni ster® exception to the coverage of Title VII. 1In this appeal,
however, Reverend Conbs questions whether McOure and its church-
m ni ster exception still stand in light of the Suprenme Court’s

decision in Enploynment Division, Departnent of Human Resour ces of

Oegon v. Smth, 494 U. S 872, 110 S. . 1595, 108 L. Ed. 2d 876

(1990). To resolve this question, we start by reviewng Mdure
and nove fromthat case forward.
A

In 1972, this Court was asked whether Ms. Billie MCure, a
Sal vation Arny officer alleging discrimnation on the basis of her
sex, could state a cl ai magai nst the Sal vation Arny under Title VII
of the Cvil R ghts Act of 1964. McClure, 460 F.2d at 554-57
Relying in part upon the findings of the district court, this Court

determ ned that the Salvation Arny was an “enployer” under Title

VII, and that the Salvation Arny was engaged in interstate
commerce. |1d. Therefore, the Court determ ned that the Sal vation
Armmy fell within the general coverage of Title VII. |d.

The Court al so determ ned that the Sal vati on Arnmy was a church
and that Ms. McCure was an ordained mnister within that church.
These findings required the Court to address two further questions:

Was the Salvation Arnmy exenpt from Title VIl under Section 702's

3 Courts have called this exception both the church-m nister
exception and the mnisterial exception. W use both terns
i nt er changeabl y.



religious exenption? |If not, did the First Amendnent exenpt the
Salvation Arny’'s treatnent of Ms. MCure from federal review
under Title VII?

In answering the first question, the Court concluded that
al though Section 702 exenpts religious organizations from Title
VII's coverage for religious discrimnation, it does not provide a
bl anket exenption for all discrimnation. Title VIl still
prohi bits a religious organi zation fromdi scrimnating onthe basis
of race, color, sex, or national origin. 1d. Because Ms. MOure
was alleging discrimnation on the basis of her sex, this Court
held that her claimdid not fall within the Section 702 exenpti on.

After determining that Ms. McCure’'s claimfell within the
statutory coverage of Title VII, the Court addressed whether the
Free Exercise Clause of the First Arendnent permtted such a claim
by a m nister against her church. The Court began by noting that
the First Arendnent has built a “wall of separation” between church
and state. 1d. After describing this wall, the Court stated:

Only in rare instances where a “conpelling state interest in

the regul ation of a subject within the State’s constitutional

power to regulate” is shown can a court uphold state action
whi ch i nposes even an “i nci dental burden” on the free exercise
of religion. In this highly sensitive constitutional area

““Tolnly the gravest abuses, endangering paranount interests,

give occasion for permssible limtation.’” Sherbert v.

Verner, 374 US. 398, 83 S. C. 1790, 10 L. Ed. 2d 965
(1963) . *

This Court then enphasi zed the i nportance of the relationship

4 This reference to the “conpelling state interest” test set
forth in Sherbert will beconme inportant in light of |ater Suprene
Court deci sions.



bet ween an organi zed church and its mnisters, describing it as the
church’s “lifeblood.” MClure, 460 F.2d at 558-59. The Court
reviewed a series of cases in which the Suprene Court had pl aced
matters of church governnent and admnistration beyond the

regulation of «civil authorities. ld. at 559-60 (citing and

descri bing Watson v. Jones, 80 U. S. (13 wall.) 679, 20 L. Ed. 666
(1871) (affirmng state court decision not to becone involved in

factional dispute wthin church); Gonzalez v. Roman Catholic

Ar chbi shop of Manila, 280 U.S. 1, 50 S. &. 5, 74 L. Ed. 131 (1929)

(declining, absent fraud, collusion, or arbitrariness, to involve

secular courts in matters purely ecclesiastical); Kedroff v. St.

Ni cholas Cathedral, 344 US 94, 73 S. . 143, 97 L. Ed. 120

(1952) (holding that legislation transferring control of Russian
Ot hodox churches from Patriarch of Mbscow to convention of North
Ameri can churches is unconstitutional interference with the free

exercise of religion); Kreshik v. St. Ni cholas Cathedral, 363 U. S.

190, 80 S. . 1037, 4 L. Ed. 2d 1140 (1960) (overturning, as
unconstitutional involvenent in matters of church adm nistration
state court ruling that Patriarch of Moscow did not control Russian

Orthodox churches within North Anerica); Presbyterian Church v.

Mary Elizabeth Blue Hull Menorial Presbyterian Church, 393 U S.

440, 89 S. . 601, 21 L. Ed. 2d 658 (1969) (warning agai nst civil
court involvenent in church property litigation)).

After reviewing this Suprene Court precedent, the Mdure
Court determned that applying Title VII to the enploynent

relationship between the Salvation Arny and Ms. MCure “would
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i nvol ve an investigation and review. . . [that] would . . . cause
the State to intrude upon matters of church admnistration and
gover nnent which have so many tines before been proclained to be
matters of a singular ecclesiastical concern.” Mdure, 460 F.2d
at 560. Thus, the Court held that applying Title VII to the
rel ati onshi p under consideration “would result in an encroachnent
by the State into an area of religious freedom which it is
forbidden to enter by the principles of the free exercise cl ause of
the First Anendment.” I d. The Court therefore affirnmed the
district court’s dismssal of Ms. McCure' s claim

Most of our sister circuits adopted the church-mnister

exception articulated in McCure. See, e.qg., Natal v. Christian

and M ssionary Alliance, 878 F.2d 1575, 1577-78 (1st Cr. 1989);

Rayburn v. General Conf. of Sevent h-day Adventists, 772 F.2d 1164,

1168-69 (4th Cir. 1985); Hutchinson v. Thonas, 789 F.2d 392, 393

(6th Cr. 1986); Young v. Northern I1llinois Conf. of United

Met hodi st Church, 21 F.3d 184, 185 (7th Gr. 1994); Scharon v. St.

Luke’s Epi scopal Presbyterian Hosp., 929 F.2d 360, 363 (8th Cr.

1991); Mnker v. Baltinore Annual Conf. of United Methodi st Church,

894 F.2d 1354, 1358 (D.C. Gr. 1990). Although the Suprene Court
itself has never adopted the McCO ure exception, it is the |aw of
this circuit and nuch of the rest of the country.
B.
Reverend Conbs contends in this appeal that the Mdure
church-m ni ster exception cannot stand in |ight of the Suprene

Court’s decision in Enploynent D vision, Departnent of Hunan




Resources of Oregon v. Smith, 494 U S. 872, 110 S. C. 1595, 108 L

Ed. 2d 876 (1990).

In Smth, Alfred Smth and Galen Black were fired by their
enpl oyer because of their sacranental use of peyote--a controlled
subst ance under Oregon |law-within the Native Anmerican Church.
Oregon deni ed unenpl oynent benefits to Smth and Bl ack because t hey
were termnated for “msconduct”--a violation of Oregon crimna
law. Smith and Bl ack argued that the Free Exercise C ause of the
First Anmendnent prohibited Oregon fromdenyi ng thembenefits solely
because t hey i ngested peyote for sacranental purposes. |d. at 874-
77, 110 S. . at 1597-99. In order to resolve this issue, the
Suprene Court considered whether Oregon was constitutionally
permtted to include the religious use of peyote wwthin its general
crimnal prohibition of that drug. 1d. at 874, 110 S. . at 1597.

The Suprene Court determ ned that Oregon’s prohibition on al
peyote use did not violate the First Amendnent: “the right of free
exerci se does not relieve an individual of the obligation to conply
with avalid and neutral | aw of general applicability on the ground
that the |l aw proscribes (or prescribes) conduct that his religion
prescribes (or proscribes).” Id. at 879, 110 S. C. at 1600
(citations and internal quotation marks omtted). |In arriving at
this conclusion, the Suprene Court specifically rejected the

“conpelling state interest” test set forth in Sherbert v. Verner,

374 U.S. 398, 83 S. Ct. 1790, 10 L. Ed. 2d 965 (1963). The Court
then held that because Oregon was constitutionally permtted to

prohibit Smith' s and Bl ack’ s i ngestion of peyote, Oregon was al so
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constitutionally permtted to deny themunenpl oynent benefits when
their dismssal resulted fromtheir use of the drug. Smth, 494
U S at 890, 110 S. . at 1606.

Congress attenpted to reverse Smth | egislatively by passing
the Reli gi ous Freedom Restoration Act of 1993 (“RFRA’), Pub. L. No.
103- 141, 107 Stat. 1488, codified at 42 U S.C. 8§ 2000bb et seq.
(1994), which granted religious organi zations broad i mmunity from
neutrally applicable aws. One of the stated goals of RFRA was to
restore the conpelling interest test fromSherbert that the Suprene
Court had rejected in Smth.

The Suprene Court, however, held RFRA to be unconstitutional.

Inits 1997 decisionin Cty of Boerne v. Flores, 521 U. S. 507, 117

S. C. 2157, 138 L. Ed. 2d 624 (1997), the Suprene Court adopted
its earlier analysis in Smth. In a passage now quoted by Reverend
Conbs, the Court stated, “Wen the exercise of religion has been
burdened in an incidental way by a |l aw of general application, it
does not follow that the persons affected have been burdened nore
than other citizens, |et al one burdened because of their religious
beliefs.” 1d. at --, 117 S. C. at 2171.

Reverend Conbs’s argunent that McC ure cannot stand in |ight
of the Suprene Court’s decisions in Smth and Boerne is relatively
strai ght forward: First, in Smith and Boerne, the Suprene Court
held that the First Anmendnent does not bar the application of
facially neutral |aws even when these | aws burden the exercise of
religion. Second, Mdure was based on the nowrejected
“conpelling interest” test. For these reasons, Reverend Conbs
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argues that MO ure no | onger controls and therefore she shoul d be
permtted to pursue her Title VII discrimnation claim against
First United and the Central Texas Conference.

1

A well-reasoned opinion from the D.C Crcuit recently

consi dered the precise question presented to us. In EEOQOC v.

Catholic University, 83 F.3d 455 (D.C. GCr. 1996), that court was

asked whether, in light of Smth, a professor who was also a
Catholic nun could sue Catholic University for sex discrimnation
in the denial of her application for tenure.® 1In resolving this
issue, the DDC. Circuit addressed the post-Smth validity of the
m ni sterial exception.®

The D.C. Circuit began its analysis by making the inportant
di stinction between two different strands of free exercise |aw
The court stated, “governnent action may burden the free exercise
of religion, in violation of the First Amendnent, in two quite

different ways: by interfering with a believer’s ability to observe

t he commands or practices of his faith, . . . and by encroachi ng on
the ability of a church to manage its internal affairs.” 1d. at
460 (internal citations omtted). The court enphasized that the

Suprene Court has shown a particular reluctance to interfere with

5> The D.C. Circuit determ ned that the nun, Sister MDonough,
was included within the coverage of the mnisterial exception.
Catholic University, 83 F.3d at 463-64.

6 The D.C. Circuit focuses on both McOQure and M nker v.
Balti nore Annual Conference of United Methodist Church, 894 F.2d
1354, 1358 (D.C. Gr. 1990), in which the D.C. Crcuit adopted the
m ni sterial exception.
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a church’s selection of its own clergy. |[d. (citing Gonzalez v.

Roman Cat holic Archbishop of Manila, 280 U S. 1, 16, 50 S. &. 5,

7-8, 74 L. Ed. 131 (1929); Serbian Eastern Othodox Di ocese V.

Mlivojevich, 426 U.S. 696, 717, 96 S. C. 2372, 2384, 49 L. Ed. 2d

151 (1976)).

The court concluded that Smth did not address the Free
Exercise Clause’'s protection to a church against governnent
encroachnent into the church’s internal nanagenent. Catholic
University, 83 F.3d at 461. Rather, Smth only addressed the

strand of Free Exercise Cl ause protection afforded an i ndividual to

practice his faith. Thus, the Catholic University court determ ned
that the | anguage in Smth that the plaintiff relied on--“the right
of free exercise does not relieve an individual of the obligation
to conply wwth a valid and neutral |aw of general applicability .

,7 Smth, 494 U S at 879, 110 S. C. at 1600--did not nean
that a church, as opposed to an individual, is never entitled to
relief froma neutral |aw of general application.

The D.C. Crcuit provided two main reasons for its concl usion.
First, the court stated that:

[T]he burden on free exercise that is addressed by the
m nisterial exception is of a fundanentally different
character from that at issue in Smth and in the cases cited
by the [Suprene] Court in support of its holding. The
m ni sterial exceptionis not invoked to protect the freedom of
an individual to observe a particular conmand or practice of
his church. Rather it is designed to protect the freedom of
the church to select those who will carry out its religious
m ssion. Moreover, the mnisterial exception does not present
the dangers warned of in Smth. Protecting the authority of
a church to select its ownn mnisters free of governnent
interference does not enpower a nenber of that church, by
virtue of his beliefs, to becone a law unto hinself. Nor does
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the exception require judges to determne the centrality of
religious beliefs before applying a “conpellinginterest” test
in the free exercise field.

Catholic University, 83 F.3d at 462 (internal quotation marks and

internal citations omtted).

Second, the D.C. Crcuit acknow edged that the Suprene Court
had rejected the “conpelling interest” test cited by sone courts
(i ncluding Mcd ure) when invoking the mnisterial exception. The
court observed, however, that many courts applying the exception
rely on a long line of Suprene Court cases standing for the
fundanent al proposition that churches shoul d be able to “decide for
t henselves, free from state interference, matters of church
governnent as well as those of faith and doctrine.” Catholic
University, 83 F.3d at 462 (quoting Kedroff, 344 U S. at 116, 73 S.
. at 154). The D.C. Grcuit concluded, “we cannot believe that
the Suprene Court in Smth intended to qualify this century-old
affirmation of a church’s sovereignty over its own affairs.”

Catholic University, 83 F.3d at 463.

2.

W agree with both the reasoning and the conclusion of the
D.C. Crcuit. Especially inportant is that court’s distinction
bet ween the two strands of free exercise cases--restrictions on an
individual’s actions that are based on religious beliefs and
encroachnents on the ability of a church to manage its interna
affairs. Reverend Conbs acknow edges this distinction, but argues
that it does not determne the outcone of this case. I nst ead

Reverend Conbs contends that Smith and Boerne indicate that the
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constitutional protection for religious freedomis inpermssibly
br oadened when it grants churches imunity fromenpl oynent actions
by cl ergy when such actions are not based on questions of religious
dogma or ecclesiastical law. W disagree.

Smth's language is clearly directed at the first strand of
free exercise |law, where an individual contends that, because of
his religious beliefs, he should not be required to conformwth
generally applicable |aws. The concerns raised in Smth are quite
different fromthe concerns rai sed by Reverend Conbs’ s case, which
pertains to interference in internal church governnent. W concur
whol eheartedly wwth the D.C. Crcuit’s conclusionthat Smth, which
concerned individual free exercise, did not purport to overturn a
century of precedent protecting the church agai nst governnenta
interference in selecting its mnisters.

We al so disagree with Reverend Conbs’s argunent that Mcdure
is no |onger good | aw because it relied on the “conpelling state
interest” test rejected by the Suprene Court in Smth. Qur review
of MdCdure reveals that although this Court presented the
“conpelling state interest” test inits general discussion of First
Amendnent |aw, the test is never applied or even nentioned |ater in
the opinion. Thus, it is unclear how nuch this Court was actually
relying on this test. Moreover, even if the Mcdure panel was
relying on the Sherbert test, we hold that the church-mnister
exception survives Sherbert’s demse. As the D.C. Crcuit observed

in Catholic University, the primary doctrinal underpinning of the

church-mnister exception is not the Sherbert test, but the
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principle that churches nust be free “to decide for thenselves,
free fromstate interference, matters of church governnent as well
as those of faith and doctrine.” Kedroff, 344 U. S. at 116, 73 S.
Ct. at 154 (cited by this Court in McC ure, 460 F. 3d at 560, and by

the D.C. Circuit in Catholic University, 83 F.3d at 462). Thi s

fundanental right of churches to be free from governnment
interference in their internal managenent and adm ni stration has
not been affected by the Suprene Court’s decisionin Smth and the
dem se of Sherbert.
3.
The final point to address is Reverend Conbs’s argunent that

Catholic University is distinguishable from this case because a

resol ution of Sister McDonough’s claimin Catholic University would

have required an eval uation of church doctrine, while there would
be no such need in this case.

Si ster McDonough was denied tenure at Catholic University at
least in part because the reviewing committees decided that her
teachi ng and schol arship failed to neet the standards required of
a tenured nenber of Catholic University’'s Canon Law Faculty.
Indeed at trial, the parties introduced an “extensive body of
conflicting testinony” concerning the quality of Sister McDonough’s

publications. Catholic University, 83 F.3d at 465. W agree that

the district court would have been placed in an untenabl e position
had it been required to evaluate the nerits of Sister McDonough’s
canon | aw schol arship. Having a civil court determne the nerits

of canon |aw scholarship would be in violent opposition to the
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constitutional principle of the separation of church and state.

See Presbyterian Church v. Nary Elizabeth Blue H Il Menorial

Presbyterian Church, 393 U. S. 440, 445, 89 S. Ct. 601, 604, 21 L

Ed. 2d 658 (1969) (civil courts are not permtted to determ ne
eccl esi astical questions). Reverend Conbs argues that because the
resolution of her claim in contrast to that of Sister MDonough,
requi res no evaluation or interpretation of religious doctrine, her
cl aimshould be allowed to proceed.

Not | ong after our decision in MCure, this Court rejected a

simlar argunent in Sinpson v. WIlls Lanont Corp., 494 F.2d 490

(5th Cir. 1974).7 As this Court observed in Sinpson, the First
Amendnent concerns are two-fold. 494 F. 2d at 493-94. The first
concern i s that secul ar authorities would be invol ved i n eval uati ng
or interpreting religious doctrine. Id. The second quite
i ndependent concern is that in investigating enploynent
discrimnation clains by mnisters against their church, secular
authorities would necessarily intrude into church governance in a
manner that would be inherently coercive, even if the alleged
di scrimnation were purely nondoctrinal. 1d. This second concern
is the one present here. This second concern alone is enough to

bar the invol vemrent of the civil courts.

" In Sinpson, the plaintiff argued that the Mcd ure exception
shoul d not apply to his racial discrimnation claimbecause it was
unrelated to church dogna. This Court disagreed, however, and
determned that the First Amendnent protection relative to the
relati onshi p between a church and a m ni ster extended beyond purely
dogmatic issues. 1d. at 493-94; see also Kedroff v. St. N cholas
Cat hedral, 344 U.S. 94, 116, 73 S. C. 143, 154-55, 97 L. Ed. 120
(1953).
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In short, we cannot conceive how the federal judiciary could
det erm ne whet her an enpl oynent deci si on concerning a m ni ster was
based on legitimte or illegitimte grounds w thout inserting
ourselves into a real mwhere the Constitution forbids us to tread,
the internal managenent of a church

Concl usi on

This case involves the interrel ati onshi p between two i nportant
governnental directives--the congressional nandate to elimnate
discrimnation in the workplace and the constitutional nmandate to
preserve the separation of church and state. As this Court
previously observed in MCdure, both of these nmandates cannot
al ways be foll owed. In such circunstances, the constitutiona
mandate nust override the nmandate that is nerely congressional
Thus, we are persuaded that the First Amendnent continues to give
the church the right to select its mnisters free fromTitle VII's
restrictions.

Because the district court <correctly dismssed Reverend

Conmbs’s suit, its judgnent is AFFI RVED
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