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Appeal fromthe United States District Court
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January 13, 1999
Bef ore REYNALDO G GARZA, JONES, and DeM3SS, Circuit Judges.
EDITH H JONES, G rcuit Judge:

Appel l ant Aristine W1l son challenges the district court’s
ref usal to qualify her expert wWtness as an accident
reconstructionist. Finding that the district court did not abuse
its discretion, we AFFI RM

BACKGROUND

This case arose out of an autonobile collision in which
Joseph D. Wods, an 18-wheel truck driver enployed by MC
Transportation Conpany, struck appellant’s autonobile as it
proceeded forward after stopping at a highway intersection near

Yazoo City, Mssissippi. WIson sued the appellees in the Crcuit



Court of Yazoo County and appellees renoved the case to the
Southern District of M ssissippi.

Appel lant’s suit all eged that Wods was negligent per se
because he was exceeding the 55 mle per hour speed Iimt when the
acci dent occurred. To support her theory, the appellant noved to
qualify A K Rosenhan as an accident reconstruction expert.
Rosenhan was prepared to testify that, based upon information
contained in the accident report, his cal cul ati ons determ ned t hat
Wods’s truck was traveling 63 mles per hour at the tinme of the
acci dent. The appellees objected that Rosenhan was not
sufficiently qualified as an accident reconstruction expert. The
district court sustained the objection and refused to admt the
t esti nony.

Wt hout Rosenhan’s testinony, WIson was unable to prove
that Wods exceeded the speed Iimt and accordingly, the jury
returned a verdict for the defendants. W1 son appeals on the sole
i ssue of the exclusion of Rosenhan’ s testinony.

STANDARD OF REVI EW

This court reviews a trial court’s decision to exclude

expert testinmony under an abuse of discretion standard. See

CGeneral Elec. Co. v. Joiner, 522 U S. 136, ---, 118 S. C. 512, 515

(1997). Accordingly, we have recognized that district courts are

given “wde latitude in determning the admssibility of expert



testinony, and the discretion of the trial judge . . . wll not be

di sturbed on appeal unless manifestly erroneous.” Watkins v.

Telsmth, Inc. 121 F.3d 984, 988 (5th Gr. 1997) (quoting Eiland

v. Westinghouse Elec. Corp., 58 F.3d 176, 180 (5th Gr. 1995)

(internal quotations omtted)). In deciding whether the district
court abused its discretion in refusing to qualify appellant’s
expert witness, we are guided by the Suprene Court’s decision in

Daubert v. Merrell Dow Pharm, Inc., 509 U S. 579, 113 S. ¢&. 2786

(1993), and Federal Rule of Evidence 702.
DI SCUSSI ON
I n Daubert, the Suprene Court instructed district courts
to function as gatekeepers and permt only reliable and rel evant

expert testinony to be presented to the jury. See Daubert, 509

U S at 590-93, 113 S. C. at 2795-96. District courts nust be
assured that the proffered witness is qualified to testify by
virtue of his “know edge, skill, experience, training, or
education.” Fed. R Evid. 702. A district court should refuse to
all ow an expert witness to testify if it finds that the witness is
not qualified to testify in a particular field or on a given

subject. See Holbrook v. Lykes Bros. Steanship Co., Inc., 80 F. 3d

777, 781 (3d Cir. 1996) (“[T]he district court nakes prelimnary
determ nati ons whet her the proposed expert witness is qualified .

under Rule 702.7).



To support her theory that Wods exceeded the posted
speed limt when the accident occurred, the appellant called
Rosenhan as an expert in accident reconstruction. Rosenhan earned
bachel or of science and master of science degrees in nechanica
engi neering, but he never conpleted his doctorate degree. After
concl udi ng his educational endeavors, Rosenhan taught courses in
mechani cal engineering and industrial engineering at various
col | eges and vocational schools. During the past 25 years, his
consulting work has concentrated on fire reconstruction and
i nvestigation; however, he testified that he recently shifted his
pr of essi onal enphasis to autonobile accident reconstruction.

W son noved to qual i fy Rosenhan as an expert in accident
reconstruction. Before the court ruled on the notion, however, the
appel | ees conducted voir dire of Rosenhan, which reveal ed that 1)
al t hough Rosenhan taught college |evel courses, he never held
professorial rank; 2) he never taught an accident reconstruction
course or any other course that involved autonobile accident
reconstruction; 3) he had no degree or certification in accident
reconstruction (but he was enrolled in a correspondence course from
the Northwestern Traffic Institute); 4) he had not conpleted the
requi renents for certification by the Association of Accident
Reconstructionists; and, 5) although he had testified in various
cases, one court had refused to qualify himas an expert in vehicle
accident reconstruction based on his lack of qualifications.
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Appel | ees argued Rosenhan was not sufficiently qualifiedto testify
as an expert in this case due to his lack of “training,”
“experience,” and “qualifications.” See Fed. R Evid. 702.

The court al so questi oned Rosenhan and ascertai ned that
he 1) had never conducted any studies or experinents in the field
of accident reconstruction; 2) did not take any neasurenents or
collect any data fromthe accident scene in this case; 3) did not
examne the tires or other nechanical parts involved in the
accident; 4) based his calculations on publicly accessible data
published by the National H ghway Transportation Safety
Adm ni stration; and, 5) was unable to show that his training or
experience as a nechani cal engi neer gave hi mexpertiseinthe field
of accident reconstruction that was distinguishable fromtraining
recei ved by ot her nmechani cal engineers. Based on all these facts,
the court refused to qualify Rosenhan as an expert wtness and
sustai ned the appel |l ees’ objection, stating:

The court is concerned, as it has been directed to

be concerned, by Daubert and its progeny, about the
proliferation of so-called expert witnesses. This court
personally is not convinced that there is any such thing
as an accident reconstructionist as an expert field,;
under the rules and guidelines set forth by the Suprene
Court in Daubert.

None of the people who seemto be testifying have
published in the field, have done experinentation in the
field; and other than getting a correspondence course
fromthis Northwestern Traffic Institute, which pads the

resune, none seemto have anything other than, in nopst
i nstances, a general scientific background.



[T]he court is famliar with M. Rosenhan, who has
testified in this court on other occasions as an expert
in the cause and origin of fires. He knows that field,
and | have had no hesitation in recognizing himas an
expert in those fields. He' s very good at what he does.
As a professional witness, he's effective on the stand.
For that reason, he has branched out into the field of
acci dent reconstruction. And obviously, attorneys think
that he's effective at what he does. That, however, does
not make himan expert in that field, even assum ng that
the field is such

Here, we don’t have sinpl e physics questions. If we
did, according to M. Rosenhan’s testinony, then anyone
who has any background i n physics and mat hematics, which
any engi neeri ng graduate of any university in the country
woul d have, would be capable of |ooking at whatever
tabl es the governnent publishes and thereby becone an

expert. | don’t think that’s what an expert is supposed
to be or is supposed to do in order to qualify as an
expert.

Wl son contends that the district court was predi sposed
not to allow Rosenhan to testify as an expert in accident
reconstruction because, in addition to the aforenmenti oned comments,
the judge stated that “I have never, at this stage, allowed, over
obj ection, anyone to testify as an accident reconstructionist.

| don’t know that there is such a thing other than sone
prof essional hired guns who go around and claim to be accident
reconstructionists.” Although this statenent appearstoillustrate
a bi as agai nst acci dent reconstructionists, the court did not base
its decision on the belief that accident reconstruction may be a
bogus scientific field. 1In fact, the court gave the appellant the

benefit of the doubt by expressly finding that “even assum ng t hat



the field” of accident reconstruction exists, Rosenhan was not
qualified as such an expert.

The district court’s finding that Rosenhan |acked the
requi site qualifications is supported in the record. Appellees’
voir dire and the court’s own questioning reveal ed significant
deficiencies in Rosenhan’s experience and professional training,
| eading ineluctably to the inpression that his “expertise” in
accident reconstruction was no greater than that of any other
i ndividual with a general scientific background. |In addition, the
court noted that Rosenhan had never taught accident reconstruction
courses, never experinented or conducted studies in the field, and
never published anything on the subject. To the extent that
acci dent reconstruction represents a specialized field of study, as
W son contends, the district court did not clearly err in finding
t hat Rosenhan had done little to acquire or practice the requisite
experti se. Because Rosenhan’s clainmed professional status was
legitimately in doubt, the court appropriately exercised its
gat ekeeping responsibility and did not abuse its discretion in
refusing to qualify the wtness. The judgnent of the district

court is accordingly AFFI RVED



