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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-30422

KAYE L. ROBI N,
Pl ai ntiff-Appellant,
vVer sus
METROPOLI TAN LI FE
| NSURANCE COVPANY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Loui siana

July 30, 1998

Bef ore GARWOOD, JONES and WENER, G rcuit Judges.

WENER, Circuit Judge:

At the vortex of this appeal is a group life insurance policy
(“the Policy”) issued by Defendant-Appellee Metropolitan Life
| nsurance Conpany (“MetLife”) to St. Paul Fire & Marine |Insurance
Conpany (“St. Paul”) as one facet of St. Paul’s conprehensive

enpl oyee benefit package, the Policy concededly being a “plan



regul ated by ERISA.”! In bringing this appeal, Plaintiff-Appellant
Kaye L. Robin, wdow of Randy Robin (“Decedent”), asks us to
reverse the adverse results of a lawsuit she filed in a state court
of Loui si ana, which was renoved to federal district court where she
was deni ed recovery.? For the reasons set forth below, we affirm
I
FACTS AND PROCEEDI NGS
St. Paul sponsors a nulti-faceted enpl oyee benefit program

(“the St. Paul Plan”) which includes, inter alia, group life

i nsurance coverage for its participating enployees. At all tines
relevant to this case, the life insurance coverage under the
St. Paul Plan was provided by MetLife, which was vested with full
discretionary authority to interpret the provisions of the Policy
and determne entitlenment to benefits under it.

Wi | e he was enpl oyed by St. Paul, Decedent had |ife i nsurance
coverage of $187, 000 under the Policy, with the proceeds payable to
Robin as his designated beneficiary. After working for St. Pau
for approxi mately seven years, Decedent voluntarily termnated his
enpl oynent effective May 13, 1994, to accept a job w th another

I nsurance conpany, starting three days |ater.

Enpl oynent Retirenment |nconme Security Act of 1974, as
amended, 29 U.S.C. 88 1001- 1461.

2The district court’s federal renobval jurisdiction was
grounded in the federal question under ERI SA and diversity of
citizenship.



As an enpl oyee covered under the Policy, Decedent was required
to contribute a portion of the premumfor his coverage. Decedent
made his nonthly contribution through payroll deductions w thheld
by St. Paul as his enployer. Nei t her Decedent nor any other
participating enpl oyee paid premuns directly to MetLife. Rather,
St. Paul remtted a single nonthly prem um paynent to MetLife for
all covered enpl oyees for the calendar nonth in question. Such a
mont hly [ unp sumprem umpaynent to MetLife fromSt. Paul conprised
its share and each covered enployee’'s share of the aggregate
prem um cost for that nonth.

As explained in the St. Paul Plan’s Summary Pl an Descri ption
(SPD) , a participating enployee’s I|ife insurance coverage
termnates at “[t]he end of the period for which you nade the | ast
required contribution.”® Oher rel evant provisions of the Policy,
as explained in the SPD, include (1) conversion rights, under which
a departing enployee could acquire an individual life insurance
policy fromMetLife by applying directly to MetLife “wthin 31 days
of the day your coverage ends” under the St. Paul Plan;
(2) continuation rights for enployees not domciled in M nnesota,
under which the insurance proceeds would be paid if the enpl oyee
should die “within 31 days after coverage with the St. Paul Conpany
ends —even if you do not apply for a conversion policy”; and

(3) for Mnnesota residents only, the right to continue group life

3(Enphasi s added).



coverage for up to eighteen nonths after term nati on of enpl oynent,
provided such a Mnnesota resident notifies St. Paul’s COBRA
adm ni strator, DCA, Inc. (“DCA’).* At no tinme relevant to this
case was Decedent ever a resident of Mnnesota.?®

Decedent di ed suddenly and unexpectedly on July 3, 1994. The
record contains no direct evidence that Decedent ever stated that
he was seriously considering exercising his conversion right under
the Policy or that he ever contacted MetLife, St. Paul, or DCA
about that matter. In fact, he acquired $100,000 group life
coverage by virtue of his new enploynent, indicating that if he
ever considered continuation or conversion he had abandoned such
t hought s.

After Decedent’s death, Robin cane across a June 4, 1994,
notice that Decedent had received fromDCA which she construes as
i ndi cative that Decedent had sixty (60) days foll ow ng May 13, 1994
(the effective date of his severance of enploynent with St. Paul),
to continue coverage under the Policy or convert to an individual
policy. Apparently DCA inadvertently sent Decedent the notice
intended for M nnesota residents. Al t hough the form notice

received by Decedent identified the continuation and conversion

“ERI SA was anended in part by the Consolidated Omi bus Budget
Reconciliation Act (COBRA) wthout, however, affecting life
i nsur ance.

SAnot her provision applicable to each M nnesota resident was
that his continuation coverage would term nate automatically upon
acquisition of life insurance coverage under a new group policy.
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rights as guaranteed under M nnesota law, it failed to add that
those statutory rights inured to the benefit of M nnesota residents
only.5

Not hing in the SPD, the Policy, or anything else in the record
reflects either a legal or factual relationship between DCA and
MetLife: DCA is St. Paul’s agent for sonme functions under the
St. Paul Plan. On the other hand, MetlLife is the issuer and
admnistrator of the Policy which, as noted, provides the life
i nsurance aspect of the St. Paul Pl an.

St. Paul had advised MetLife early on that the first two
payroll deductions in each calendar nonth satisfy the entire
enpl oyee contribution obligation toward his total prem um cost of
coverage for that nonth. Follow ng Decedent’ s resignation, MetLife
was informed by St. Paul that two such deductions — his “last
required contribution”/ — had been withheld from Decedent’s
paychecks to cover his contribution for May 1994, his final
cal endar nonth of coverage. On the basis of this information and
appl i cabl e provi sions of the SPD and the Policy, MetLife determ ned

that Decedent’s coverage under the Policy ended on May 31, 1994,

®Robi n contends that she received advice to the effect that
she could conplete the continuation or conversion formeven after
Decedent’s death and that she conpl eted and nail ed the forns to DCA
on July 8, together with a premum for future periods. I n her
appel late brief, Robin asserts that this advice was furnished by
“St. Paul and/or MetLife,” but MetLife flatly denies ever having
gi ven such counsel

'See text acconpanying n.3 supra.
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the | ast day of the calendar nonth in which his enploynent and his
participation in the St. Paul Plan ceased. MetLife received no
prem um paynent fromSt. Paul —its only source —for coverage of
Decedent after the group premumremtted by St. Paul for the nonth
of May 1994.

Decedent’s final paycheck was issued on May 22, 1994, sone
nine days followng the effective date of his enploynent
termnation with St. Paul. From this paycheck St. Paul nade a
deduction identified as Decedent’s portion of the premumfor his
group life coverage until the next payroll period, which would have
ended on June 5, 1994, St. Paul’s next payday, had Decedent stil
been enpl oyed there. To the extent St. Paul, as Decedent’s
enpl oyer, may have erroneously deducted prem umcosts fromhis | ast
paycheck or msidentified a coverage termafter May 31, 1994, or
both, any estoppel claim would involve St. Paul (and, possibly,
DCA) —wi th whi ch Robin has settled —but not MetLife. Moreover,
as Decedent was ineligible for coverage (other than continuation
coverage) under the Policy after he left St. Paul’s enploy, any
excess enpl oyee contri buti on deducted fromhis | ast paycheck could
not —by SPD definition —have been “required.”

Robi n demanded paynent of death benefits under the Policy from
MetLife. The claimwas rejected by MetlLife which, based on the
information supplied to it by St. Paul and construed in |ight of
the SPD and the Policy, determ ned that Decedent’s group coverage
expi red May 31, 1994, thirty-three days prior to his death, thereby
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eschewi ng both conversion and continuation. MetLife interpreted
the provisions, both conversion and continuation, to require the
triggering events —notice and prem um paynent for conversion

death of the formerly insured ex-enpl oyee for continuation benefits
——to occur withinthirty-one days followi ng the May 31 term nati on
of coverage, pointing out that, when Decedent died thirty-three
days after May 31 wi thout having converted, both his continuation
benefits and his conversion option evanesced.

After her claimwas denied, Robin filed suit against MetLife
in state court seeking life insurance proceeds under the Policy and
penal ti es under Louisiana statutory provisions, plus court costs
and attorneys’ fees. MetLife renoved the case to district court on
alternative jurisdictional grounds of federal question and
diversity of citizenship, then filed a notion for sunmary judgnent.
Robi n subsequently inpleaded St. Paul and DCA as additional
def endants. The district court eventually granted sunmary j udgnent
for MetLife on Robin’s state | aw breach of contract and statutory
penalty clainms, holding that they are preenpted by ERI SA; but the
court deferred ruling on the substantive ERI SA portion of MetLife’'s
sunmmary judgnment notion except to acknow edge that abuse of
discretion is the appropriate standard of review for MetLife's
policy interpretati on and coverage determnations. Utimately, the
district court granted MetLife s summary judgnent notion to di sm ss

Robin’s remaining clains against it, concluding that MetLife had



not abused its discretion in rejecting her clains.® After the
court entered judgnent in favor of MetLife, Robin tinely filed a
noti ce of appeal.
I
ANALYSI S

A. St andard of Revi ew

The district court disposed of Robin’s clains against MetLife
by granting summary judgnents, first as to her state | aw breach of
contract and statutory clainms, which the court held to be preenpted
by ERI SA; second by holding that MetLife had correctly interpreted
and rejected Robin’s conversion and continuation clains under the
appl i cabl e Louisiana statute,® which the court found to be exenpt
from ERISA preenption as regulating insurance; and third, by
hol ding that MetLife had not abused the discretion with which it
was vested by provisions of the Policy and the St. Paul Pl an when,
based on all information furnished to it, MetLife denied death
benefits wunder the Policy. W review these legal and ERI SA
preenption rulings of the district court on summary judgnment under
the well known de novo standard.

B. Scope of Revi ew

Robi n has not appealed the district court’s hol dings that

8The district court denied notions for summary judgnent filed
by St. Paul and DCA seeking dism ssal of Robin s clainms against
them but she eventually settled with both of those defendants.

La. Rev. Stat. Ann. § 22:176 (West 1995).
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(1) ERISA preenpts the penalty clains she advanced under state
law, 1 (2) abuse of discretion is the proper standard for the
district court to apply in reviewwng MetLife' s determ nation of
Robin’s entitlenent to life insurance benefits under the Policy,
and (3) a jury trial 1is not available on ER SA clains.
Consequently, on appeal we need address only Robin’s contentions
that the district court erred in (a) sustaining MetLife' s decisions
on state law insurance matters not preenpted by ERISA and
(b) holding that her claim of estoppel or detrinental reliance
agai nst MetLife, grounded in the purportedly m sl eadi ng noti ce sent
to Decedent —not by MetLife but by St. Paul’s agent, DCA —is
preenpted by ERISA. W proceed to reviewthese remaining clains de

novo.

C. Conti nuati on and Conversion under the Loui siana | nsurance
Code!?

Here, as in the district court, Robin insists that her clains
for continuation of coverage under the Policy, through and
including the date of Decedent’s death and thereafter for the
continued viability of his right to convert, even after his death,
are grounded i n the provisions of the Louisiana | nsurance Code t hat
govern continuation and conversion rights.!? As such, she contends,

her claimis not preenpted by ERI SA because state statutes that

10Gee id. 8§ 22:656-57.
1)1d. § 22:176.
12] ¢,



regul ate the business of insurance are excepted from ERISA' s
ot herwi se pervasive preenption of all state law “related to” an
enpl oyee benefit plan.® On appeal, MetLife notes but does not
conplain that the district court likely erred as a matter of lawin
hol di ng that ERI SA preenption does not trunp the Louisiana statute
in question on this particular claim Al though we m ght or m ght
not agree with that ruling on preenption were we to address it, we
need not and therefore do not. Rather, we assune arguendo that the
district court got it right on this preenption issue and proceed to
review the court’s hol di ng.

Section 176 of the Louisiana |nsurance Code!* mandates the
i nclusion of thirteen specific provisionsinvirtually every policy
of group life insurance. Relevant to the instant consideration are
the three anong those thirteen nmandated provisions that are found

i n paragraphs (9), (10), and (12). They list, in pertinent part:

(9) Continuation to end of premum period: A
provision . . . that the termnation of the
enpl oynent of any enployee . . . shall not

termnate the i nsurance of such enpl oyee .
under the group policy until the expiration of
such period for which the premum for such
enpl oyee or nenber has been paid, not
exceeding thirty-one days.

(10) Conversion on termnation of eligibility: A
provision that if the insurance . . . on an

1329 U.S.C. 8§ 1144(b)(2)(A); Metropolitan Life Ins. Co. V.
Massachusetts, 471 U S. 724, 728 n.2 (1985).

“la. Rev. Stat. Ann. 8§ 22:176.
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i ndi vidual covered under the policy ceases
because of term nation of enploynent

such individual shall be entitled to. hévé
issued to him by the insurer . . . an
i ndividual policy of Ilife insurance w thout

disability or other supplenentary benefits,
provi ded application for the individual policy
shall be made and the first premum paid to
the insurer within thirty-one days after such
termnation [of enploynent].

(12) Death pending conversion: A provision that if
a person insured under the group policy dies
during the period wthin which he would have
been entitled to have an individual policy
i ssued to hi m in accordance W th
Paragraph[](10) . . . of this Section and
before such an individual policy shall have
becone effective, the anount of |ife insurance
which he would have been entitled to have
issued to him under such individual policy
shal | be payable as a claim under the group
policy, whether or not application for the
i ndi vidual policy or the paynent of the first
prem um t heref or has been nade.

We find not hing anbi guous in the quoted provisions of § 176, and —
continuing to assune arguendo that Robin’s clains under the
Loui si ana I nsurance Code are not preenpted by ERI SA —hol d that
the plain wording of these provisions affords no recovery for
Robi n, given the sequence and timng of occurrences pertinent to
this case.

First, as to paragraph (9), MetLife has never questioned that
Decedent’s coverage under the Policy continued to the end of the
appropriate premumperiod, i.e., the expiration of the “period for

which the prem um for such enployee . . . has been paid [not, as

Robi n contends, the period for which such enployee has paid his
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portion of the prem un], not exceeding thirty-one days.” W begin
by reiterating that the prem um for Decedent’s coverage, and that
of every other participating St. Paul enployee, conprises both
enpl oyer and enpl oyee contri butions, and that neither Robi n nor any
ot her participating enployee directly pays MetLife any part of the
prem um for his coverage. I nstead, as noted earlier, a single

premumfor all covered enployees is paidto MetLife by St. Paul —

each cal endar nonth, for that calendar nonth’s coverage. W note
next that, for purposes of paragraph (9), Decedent’s enploynent
termnated during the nonth of May 1994, and that St. Paul’s | ast
prem um paynment to MetLife that included coverage for Decedent was
the paynent for the cal endar nonth of May 1994. Thus the “period
for which the premumfor such enployee . . . [was] paid’ was the
mont h of May. Consequently, the continuation of coverage nmandated
by paragraph (9) foll ow ng Decedent’s May 13 enpl oynent term nation

was not required to extend beyond May 31. But even if the “not
exceeding thirty-one days” proviso of paragraph (9) were (ms)read
to tack thirty-one days of continued coverage onto Decedent’s
entire |last period of coverage, such putative continued coverage
woul d have comrenced on June 1 and expired on July 1, two full days
prior to his death. Cearly, paragraph (9) provides no support for
Robi n”s continuation claim

Paragraph (10) of 8§ 176 Ilikewise avails Robin nothing.
Al t hough Decedent was eligi ble under paragraph (10) to convert to

an individual policy after his group coverage under the Policy
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“cease[d] because of termnation of enploynent,” his option to

obtain an individual replacenent policy expired, ipso facto,

“thirty-one days after such termnation J[of enploynent.]”
Decedent’s termnation of enploynent, by his own election, was
effective May 13, 1994. As May has thirty-one days, June 13 was
the last day of the thirty-one day period followng the day on
whi ch Decedent’s enploynent at St. Paul ended. | ndeed, as the
Policy afforded Decedent continued coverage of thirty-one days
follow ng his regular coverage, which extended until My 31, the
Policy’s continuation was |onger than required under paragraph
(10).

Not only did Decedent fail to submt an application and first
prem umfor such successor individual coverage by or before either
June 13 or July 1, the record is devoid of probative evidence that
he planned to obtain conversion coverage at any tine. On the
contrary, his obtaining $100,000 in group |ife coverage under his
new enployer’s plan is strong circunstantial evidence that if
Decedent, an experienced i nsurance professional, ever thought about
acquiring the nore expensive coverage that a conversion policy
woul d have provi ded, he dropped that thought when he opted for the
new group coverage. W conclude that paragraph (10) of 8 176 gains
Robi n not hi ng.

And, finally, paragraph (12) of 8 176 is equally unavailing
under the instant sequence of events. Even though Decedent never
applied for a conversion policy between his May 13 departure from
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St. Paul and his death on July 3, the nmandatory group policy
provi sion of paragraph (12) would have entitled Robin to collect
t he proceeds of Decedent’s coverage under the Policy if he had died
“during the period within which he woul d have been entitled to have
an individual policy issued to him 1in accordance wth
paragraph[](10). . . .” W have already denonstrated that June 13,
1994, was the |ast day of “the period within which he would have
been entitled to have an individual policy issued to him ”
Because Decedent did not die between May 13 and June 13, 1994,
entitlenent to death benefits pending conversion, as required by
paragraph (12), never eventuated. As in the case of paragraph (9),
even if, by sone wild stretch of interpretation, the conversion
period of paragraph (12) were construed to be thirty-one days
follow ng May 31 instead of May 13, Robin would still gain nothing
because Decedent was alive on and after July 1, 1994, the thirty-
first day followng the last day of May. Thus, for purposes of
paragraph (12), Decedent |ived beyond the tinme when he was entitled
to obtain an individual policy and thus outlived the coverage
mandat ed by that paragraph.

If, in the alternative, we were to review and reverse the
district court and hold that ERI SA does preenpt Robin’s clai munder
La. Rev. Stat. Ann. 8§ 22:176, she still would take nothing under
the Policy. Under such an alternative, we would conclude that
MetLife' s interpretation of the | aw and the rel evant provisions of
the Policy, and its application of the facts thereto, were correct

14



and thus in no way constituted an abuse of the discretion vested in
Met Li f e. The foregoing analysis of Robin’s claim under the
Loui siana statute would serve to exonerate MetLife from Robin’s
charge of abuse of discretion. MtLife' s determnations, free of
the strictures of the Louisiana statute and based instead on the
facts furnished toit by St. Paul, DCA and Robin, and on the terns
of the St. Paul Plan as set forth in the SPD and the terns of the

Policy, would pass the two-step test of WIldbur v. ARCO Chemn cal

Co. with flying colors.®™ That |eaves only Robin's estoppel claim
to which we now turn.
D. Est oppel

Conveniently disregarding the interrelationships (or |ack
thereof) anobng St. Paul, DCA, and MetlLife,® Robin grounds her
estoppel <claim in the contention that the continuation and
conversion notice furnished to Decedent —by DCA, not by MetlLife

—m sled himinto thinking that M nnesota | aw gave himthe right

15974 F.2d 631, 637-38 (5th Gr. 1992).

®Agai n, Decedent’s enpl oyer until My 13, 1994, was St. Paul,
whi ch sponsored a package of ERISA plans for the benefit of its
participating enployees, one of which plans was group life
i nsurance provided by the Policy. The Policy itself, issued by
MetLife, is a plan governed by ERISA. None contest that this plan
vests MetLife with the maxi numdegree of discretion permtted under
ERISA for interpreting the plan and determning entitlenent to

benefits. In contrast, DCA contracts wth St. Paul —not with
MetLife, with which DCA has no relationship whatsoever — to
adm ni ster COBRA and other obligations of St. Paul to forner
enpl oyees after termnation of their enploynent. Anong the

adm nistrative functions that DCA perforns for St. Paul relativeto
such termnated enployees is the furnishing of notifications
regardi ng continuation and conversion of group life insurance.
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to el ect ei ghteen nonths of continued group |ife coverage under the
Policy or a protracted period to convert to an individual Policy.
Even t hough t he summary j udgnent record contai ns not hing resenbl i ng
probative evidence of Decedent’s reliance — detrinental or
ot herwise —on the admttedly wong notice that DCA sent to him
or that Decedent had any contenpl ati on of taking action to continue
or convert in accordance with that notice, one thing is clear: Any
such state |aw estoppel claim could only be asserted against
St. Paul (by virtue of retaining DCA as its agent) or DCA (for its
own error in sending Decedent the notice intended for M nnesota
residents, without including in the notice the information that it
was applicable to M nnesota residents only).! No such claimcould
be asserted against MetlLife, which had neither a legal nor a
factual nexus with the erroneous notice or its issuer, DCA.  Any
vicarious tarring of St. Paul with DCA s brush cannot reach
MetLife, no matter how broad that agency brush night be.?!®
W are satisfied that MetLife s denial of Robin s estoppe

claimas well as all of her ERI SA clains was correctly approbated
by the district court, given the operable facts of this case and
the provisions of the St. Paul Plan and the Policy. Not hing in

MetLife s interpretation of the applicable provisions or its deni al

"As Robin has settled with St. Paul and DCA, her estoppe
cl ai m agai nst those defendants is not before us.

18Thi s di sposition of Robin’s estoppel claimobviates the need
to address ERISA preenption in this context, even though the
district court found preenption under 29 U S. C. 8§ 1144(a).
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of Robin’ s clains approaches abuse of discretion.
1]
CONCLUSI ON

After review ng the summary judgnent record in this case, the
reasoni ng of the district court, and the argunents and citations of
counsel as set forth in their appellate briefs and in their ora
argunents to this court, we remain convinced —for the reasons
expressed above —t hat the summary judgnents of the district court
are free of reversible error and nmust, therefore, be

AFFI RVMED, at appellant’s cost.
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