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EDITH H JONES, G rcuit Judge:

Mauri ce Doke and Larry Bass were convi cted of conspiracy,
bank fraud, and two counts of making false statenents to a bank
all in connection with a $600, 000 nom nee | oan on specul ative real
estate. On appeal, they raise twelve issues, the nost significant

of which are the sufficiency of the evidence, potential juror bias,

"District Judge of the Southern District of Texas, sitting by
desi gnation



and Doke’'s conpetence to stand trial.! W affirm the district
court’s judgnent.
|. Facts

Doke was a real estate devel oper in Houston. Bass was
his attorney and had negotiated several of Doke's real estate
transacti ons. In 1984, one of Doke’s entities sold a 200-acre
tract of wundeveloped land in north Houston to General Hones
Corporation, retaining two options to buy back small parcels of it.
The first option, pertaining to 6.028 acres, was set to expire on
August 1, 1985.

On July 11, 1985, Bass notified General Hones that Doke
woul d exercise his option to buy the [ and. The purchase price
woul d be nearly $788,000. On July 19, Bass requested a $600, 000
| oan from Chanpi ons Poi nt National Bank (“Chanpions”) to pay for
the | and. Chanpi ons approved the |oan on July 30, and the next
day, in a sinultaneous closing, General Hones sold the land to a
Doke entity, which sold it to Bass for the sanme price. Thi s
prosecution arose fromthat | oan. The governnent argues -- and t he
jury mnmust have believed -- that Bass told Chanpions he was
borrowi ng the noney to buy the |and from Doke, w thout revealing

Doke’'s conti nued i nvol venent with the |and or the | oan.

We have revi ewed each of the defendants’ other argunments and
find no reversible errors.



It is undisputed that Doke gave to Bass t he $200, 000 Bass
used for the down paynent. Every six nonths for the next two
years, Doke sent to Bass the noney Bass used to nake each paynent
on the loan. By |late 1987, however, the Houston real estate market
and the stock market had crashed. Doke was no | onger able to pay
Bass for the | oan paynents. Just before the February 1988 paynent
was due, Bass asked Chanpions to restructure his | oan by extendi ng
more credit and extending the repaynent terns. In the letter
meki ng this request, Bass nade no nention of Doke. Chanpi ons
deni ed Bass’ s request, and Bass did not nmake the February 1988 | oan
paynment. Later that year, Chanpions foreclosed on the property.
In 1990, Chanpions failed and was taken over by the FDIC. Shortly
thereafter, the property was sold for a |oss.

When regul ators took over the bank in 1990, they were
unable to find Bass’s credit file, in which they were especially
i nterested because the | oan was nmade to an i nsider and had not been
repaid. At the tinme of the | oan, Bass had been on the Chanpions
board of directors. Doke had al so been an insider because he was
a significant sharehol der.

The theory of the governnent’s case is that Doke and Bass
failed to di scl ose Doke’s i nvol venent in the | oan because Chanpi ons
could not have |oaned the $600,000 directly to Doke w thout
violating civil regulations. Under the limts of the | oan-to-one-

borrower rule, see 12 U S.C. 8§ 84, Chanpions could | oan Doke only



about $40,000 nore than he had already borrowed. It could,
however, | end over $300, 000 to Bass. Thus, when Bass borrowed the
$600, 000, Chanpi ons participated out $300,000 of the | oan to Park
45 National Bank, a “sister bank” that had several directors in
comon w t h Chanpi ons.

Doke and Bass were indicted in July 1995 A jury trial
was held in February and March 1997. They were found guilty on all
four counts: one count of conspiracy under 18 U S.C. 8§ 371, one
count of bank fraud under 18 U S.C. 8§ 1344, and two counts of

meki ng fal se statenents to a financial institution under 18 U S. C

8§ 1014.
1. Sufficiency of Evidence
Doke and Bass argue that the evidence was i nsufficient to
support their convictions on any count. The evidence will be

sufficient to support the jury's verdict if “a rational jury could
have found the essential elenents of the crine beyond a reasonabl e

doubt.” United States v. Dupre, 117 F. 3d 810, 818 (5th Gr. 1997),

cert. denied, 118 S. . 857 (1998).

As nentioned above, the governnent argues that Doke and
Bass conceal ed Doke’ s i nvol venent from Chanpi ons, and that the | oan
exposed Chanpions to the risk of being in violation of banking
regul ati ons. Doke and Bass contend that there was not enough
evi dence to show that Bass failed to disclose Doke’s invol venent to

t he bank. In addition, however, they argue that, even assum ng



non-di scl osure of Doke’s involvenent, this nom nee |oan could not
have defrauded t he bank because the bank recei ved exactly the risk
it bargained for: it knew Bass’s credit-worthiness, knew what the
nmoney woul d be used for, and knew what collateral woul d secure the
| oan.

In order to prove bank fraud under 18 U . S.C. § 1344, the
gover nnent nust show that Doke and Bass

know ngly executed, or attenpted to execute, a
schene to defraud a federally-chartered or -
insured financial institution. A schene to
defraud includes any false or fraudul ent
pretenses or representations intending to
decei ve others in order to obtain sonething of
val ue, such as noney, fromthe institution to
be deceived. The requisite intent to defraud
is established if the defendant acted
knowingly and with the specific intent to
deceive, ordinarily for the purpose of causing
sone financial |oss to another or bringing
about sone financial gain to hinself.

United State v. Hanson, 161 F.3d 896, 900 (5th Gr. 1998). In this

case, the crux is whether Doke and Bass had the intent to deceive
and whether the financial gains and losses in the offing
denonstrated a schene to defraud. These are questions of fact, and
“Ia]ll credibility determ nations and reasonable inferences are to

be resolved in favor of the verdict.” United States v. WIlley, 57

F.3d 1374, 1380 (5th G r. 1995).
Doke and Bass argue that Bass di scl osed their partnership
to the bank when he applied for the |oan. They contend that

several pieces of evidence, in addition to Bass’s own testinony at



the trial, show that Bass made this disclosure. The loan file
presented at trial was m ssing the docunents that would prove the
di scl osure. O her docunents in the file showed Doke’s continued
i nvol venent. The files on Bass at other banks show that Bass was
not conceal i ng anything. Doke’ s paynents to Bass were routed
t hrough Chanpi ons. Two bank officers testified they knew of Doke’s
i nvol venent . Finally, Doke had sufficient credit available at
another bank to elimnate any notive to circunvent the | ending
limts at Chanpi ons.

The governnment, on the other hand, presented testinony
fromthe president of the bank, Ron Karel, who was al so Bass’ s | oan
of ficer. Karel strenuously nmaintained that Bass did not revea
Doke’ s continued i nvol verrent wth the | oan. Al though he knew t hat
Doke was involved in the original sale of the land (selling it to
Bass), Karel maintained he did not know Doke woul d be paying off
Bass’ s | oan. The | oan application (not filled out by Bass but
purportedly reflective of what he had told the bank) stated that
Bass woul d repay the | oan out of his “[p]ersonal incone and sal e of
property.” Furthernore, Karel testified that at the board of
directors neeting where Bass’'s | oan was approved, Bass comment ed:
“This has got to be a good deal because, after all, I'mputting in
$200, 000 of my own noney toward the purchase price of this land.”
Several other directors testified about the approval of the |oan.

Bobby Newman testified that he had seen no indication that Doke was



involved with the | oan. Keith Franze testified that he did not
know of Doke’s invol venent and woul d not have voted to approve the
loan i f he had known. Robert Russ testified that he “never heard”
t hat Doke woul d be the one paying off the |oan, but he admtted it
had happened so long before trial he could not be sure he would
remenber if he had.

Aside from the docunents in Bass's file at Chanpions,
whi ch were anbi guous because of their inconplete state, this was
| argely a swearing contest between Bass’'s and Karel’s versions of
events. Two bank officers testified that Karel knew of Doke’s
i nvol venent with the loan. But Karel and the other directors who
deni ed knowl edge of Doke’s involvenent were subject to extensive
cross-exam nation by Bass’s able trial counsel. This court is not
inclined to interfere with the jury's decision about w tnesses’
credibility when that issue was so squarely set before it.

In addition, the docunents produced by both sides would
not necessarily conpel a reasonable juror to abandon a
determ nation that Karel’s story was nore credi ble. Because Bass’s
file was m ssing when the FDI C t ook over Chanpi ons, the governnent
presented a file reconstructed from a copy that had been nade
surreptitiously by an investigator several weeks before the
t akeover. Doke and Bass denonstrated at trial that sone key
docunents were mssing even from the reconstructed file. They

argue that the passage of tine and the suspicious di sappearance of



the file? show that the file could not be trusted to reflect
accurately what Bass had told Chanpions. |In addition, they point
out that the FDIC had lost Bass's personal files about the
transaction after it took custody of them Yet, the governnent
present ed evi dence that, as early as 1986, when paynents were stil
being made on the |oan, Chanpions’ files did not reflect Doke’'s
i nvol venent in the |oan.?3

Only a few weeks after the | oan was nade, Bass di scl osed
it to his personal bank, West Belt National Bank, characteri zing
his liability on the | oan as contingent upon Doke’'s non-paynent.*
Bass and Doke argue that Bass would not disclose this to his own
bank if he was sinultaneously hiding it from Chanpions. The
governnment, however, presented evidence that Bass made the
statenent at a tinme when he was attenpting to get a sizable |oan
fromWest Belt and needed to mnimze his liabilities.

Doke and Bass al so argue that it was obvi ous to Chanpi ons

that Doke was involved in the l|oan because appraisals of the

2l ncidental ly, the di sappearance happened after Karel had | eft
Chanpi ons.

3An exam ner for the Office of the Conptroller of the Currency
reviewed the Bass | oan in 1986. She testified that she woul d have
included in her report any evidence that Doke had been invol ved
with the | oan had she found any in the files. Another OCC exam ner
testified that in 1987 he found the Bass |oan was substandard
because of Bass’'s questionable ability to repay, but saw no
indication that it was a nom nee | oan.

‘Bass’ s subsequent disclosures to West Belt characterized his
liability on the Chanpions | oan as direct.
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property were directed to Doke's attention. But these could be
easily explained by Doke’s role in the transaction as the
internmediary between General Hones and Bass. Later appraisals
could be attributed to Doke’ s continued invol venent in the general
devel opnent of the | and around the property. Until July 1986, Doke
retained an option to purchase back the second parcel of |and
involved in his original sale to General Hones. Thus, the letter
froma Doke entity in 1985 asking Chanpions to release its lien on
a sliver of the property securing the loan to acconmopbdate a
realignnment of planned streets could be explained by Doke’'s
interest in the overall devel opnent. Nei t her the appraisals
directed to Doke nor the letter was sufficient to tell Chanpions
directly what Doke's interest in the property, nmuch | ess the | oan,
was.

Doke and Bass argue that Doke’ s paynents to Bass reveal ed
no intent to deceive. Sone of Doke' s paynents to Bass were drawn
on Doke’s accounts at Chanpi ons, neani ng Chanpi ons processed the
checks and theoretically could have seen notes on the checks
referencing the location of the property. Part of one paynent was
made as a cashier’s check drawn on Chanpi ons, signed by Karel, and
payabl e to Bass. (The cashier’s check did not note the purpose of
the paynent.) The jury could have inferred, however, that Doke and
Bass, through their experience and insider positions, knew that

Chanpi ons woul d not |ikely connect Bass’s | oan paynents (which were



al ways made fromaccounts at ot her banks) with the checks Chanpi ons
was clearing from Doke's entities.

The situation with the original down paynent was |ess
clear, since it recognizably cane froma Doke entity (though it was
drawn on an account at an out-of-state bank). The check was
deposited into the title conpany’ s account at Chanpi ons. Because
Chanpions credited the title conpany’s account before the check
cleared, a bank officer nust have seen the check to authorize
credit against uncollected funds. This could give rise to the
inference that a bank officer knew that the down paynent to the
title conpany involved with the | oan cane froma Doke entity. This
i nference, however, would not necessarily require a reasonable
juror to conclude that Doke and Bass were not concealing Doke’s

i nvol venent . See United States v. Bell, 678 F.2d 547, 549 (5th

Cr. 1982) (en banc) (“It is not necessary that the evidence
exclude every reasonable hypothesis of innocence or be wholly
i nconsi stent with every concl usion except that of guilt.”), aff’'d

on other grounds, 462 U. S. 356 (1983).

Final |y, Doke and Bass argue t hat Doke’s extensive credit
Iine at another bank elim nated any notive to connive at getting a
| oan t hrough Chanpi ons. This argunent, however, can cut both ways.
As a | arge sharehol der and a director, Doke and Bass each had an
interest in the success of Chanpions. Bass testified that he went

t o Chanpi ons because he wanted to help bring it business. The jury
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could have inferred that their notivation was not sinply to obtain
credit for Doke, but to obtain it at Chanpions, where Doke could
not have borrowed even $40, 000.

In sum taken in the |ight nost favorable to the verdict,
there was sufficient evidence for a reasonable juror to have found
beyond a reasonabl e doubt that Doke and Bass intended to deceive
Chanpi ons about Doke’s continued invol venent with the | oan.

Separate fromthe i ssue of how nuch they conceal ed from
t he bank, Doke and Bass argue that the economc validity of the
transaction underlying the | oan precluded it frombei ng fraudul ent.
They rely primarily on three cases discussing economc validity:

United States v. Beuttenmuller, 29 F.3d 973 (5th CGr. 1994),

overruled in part on other grounds by United States v. Gaudi n, 515

U S 506 (1995); United States v. Schnitzer, 145 F. 3d 721 (5th Gr

1998); and United States v. Baker, 61 F.3d 317 (5th Gr. 1995).

We agree that the transaction in this case had econom c
subst ance and was not a sham W also agree that a nom nee loan is
not illegal where there is no evidence that the transaction is
conceal ed from the bank, and where the |oan docunents “make the
rel ati onshi p between the various transactions very clear.” United

States v. Grossnman, 117 F. 3d 255, 260-61 (5th Cr. 1997). See also

United States v. WIlis, 997 F.2d 407, 410 n.2 (8th Cr. 1993).

This court has held, however, that fraudulent actions, such as

concealing the identity of a silent partner in violation of banking
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regul ati ons, contravene 8 1344. See United States v. Henderson, 19

F.3d 917, 923 (5th G r. 1994). Further, the creditworthiness of
the borrower is no defense against a 8 1344 bank fraud conviction.

See United States v. Saks, 964 F.2d 1514, 1519 (5th G r. 1992);

United States v. Parekh, 926 F.2d 402 (5th Gr. 1991).

The type of proof of fraud is what distinguishes the

cases uphol di ng bank fraud convictions from Beuttennuller, Baker,

and Schnitzer, which overturned such convictions. |In the latter
cases, the governnent could not prove that the defendants knew and
conceal ed material information fromthe banks, so it attenpted to
draw an i nference of fraudulent intent by proving the transactions
were econom ¢ shanms. This court disagreed with the governnent’s
characterization of the deals and necessarily found insufficient

proof of intent to defraud. |In cases |ike Henderson, Saks, Parekh

-- and this one -- there was proof of intent to defraud
irrespective of the econom c substance of the transactions. See

also United States v. Hanson, 161 F. 3d 896, 900-01 (5th G r. 1998).

Because Doke's and Bass’'s failure to disclose Doke’s invol venent
with the | oan put the bank in violation of banking regul ati ons, and
a reasonable juror could have concl uded beyond a reasonabl e doubt
that they did fail to disclose Doke’s invol venent, the evidence was
sufficient to support their convictions for bank fraud.

Doke and Bass’s argunents about the fal se statenent and

conspiracy counts are not clearly differentiated from their

12



argunent s about bank fraud, wth the exception of the second fal se
statenent count. That count related to Bass’'s February 1988 | etter
asking for a restructuring of his |oan. Doke and Bass argue that
the last proof of Doke’'s involvenent wth the loan was his
Septenber 1987 paynent to Bass; when Bass subsequently requested
restructuring of the | oan, he was acting only on his own behal f.

This defense contradicts the theory behind Bass's own
testinony at trial, which was that his partnership wth Doke was
di scl osed all along. What happened to this alleged partnership in
early 19887 |In fact, Bass testified at trial that he had “gone to
M . Doke” about the refinancing of the loan. The jury was entitled
to infer that Bass’'s paynents to Chanpions stopped when Doke’s
paynments to hi mstopped, and that this occurred because they were
still both involved in repaying the |oan. When Bass requested
essentially a new loan in 1988, he was again failing to disclose
hi s nom nee status and Doke’s invol venent behind the scenes.

Finally, because there was sufficient evidence to
conclude that Doke and Bass possessed the requisite intent to
defraud, it follows that there was sufficient evidence for the jury
to infer that they had the intent to conspire and agreed to engage
in the fraudul ent transacti on.

[11. Juror Bias
Bass and Doke argue that the district court erred in not

excl udi ng four venirenenbers for cause and i n not hol di ng a hearing

13



onthe inpartiality of three jurors who were di scovered after trial
to have possibly lied on their voir dire questionnaires.

Their first contention is neritless; the court did not
abuse its discretion in deciding that these jurors’ answers to
gquestions about possible bias revealed no inability to judge the
case fairly.

Appel l ants’ additional contention fares no better. One
juror responded “No” to the juror questionnaire question, “Have you
been charged crimnally, other than atraffic ticket?” |In fact, he
had been charged wi th m sdeneanor assault in 1993, and convi cted of
m sdenmeanor driving while intoxicated in 1982 and 1988. Bass
asserted that two other jurors had failed to disclose their prior
i nvol venent in civil lawsuits wholly unrelated to the parties in
this case. The district court denied Bass’'s notion for new trial
and bel ated notion for a hearing.

The district court’s decisions are reviewed for abuse of

discretion. See United States v. WIlson, 116 F. 3d 1066, 1087 (5th

Cr. 1997), rev'd as to another defendant on other grounds, United

States v. Brown, 161 F.3d 256 (5th Cr. 1998) (en banc).

To obtain a new trial for juror bias, this circuit
requires a party to neet the test of the plurality opinion in

McDonough Power Equi pnent, Inc. v. Geenwod, 464 U.S. 548, 556,

104 S. . 845, 850 (1984): “a party nust first denonstrate that a

juror failed to answer honestly a material question on voir dire,

14



and then further show that a correct response would have provided
a valid basis for a challenge for cause.” See WIlson, 116 F.3d at
1086. Wthout nore, these jurors’ failures to disclose the
information asserted by appellants does not raise a nmaterial
guestion concerning actual or inplied bias that would necessitate

a renoval for cause. Cf. United States v. Scott, 854 F.2d 697, 700

(5th Gr. 1988). Because the jurors’ omssions of immterial
informati on would not have cone close to furnishing grounds for
their renoval, the court did not abuse its discretion by denying a

hearing. Cf. United States v. Boney, 977 F.2d 624, 634 (D.C. Cr

1992) (allegation that juror was a felon, statutorily disqualified
fromjury service, and that he concealed his status during voir
dire, required remand for hearing).
| V. Doke's Conpetence to Stand Tri al

Doke argues that the district court erred when it found
he was conpetent to stand trial. This court will not reverse the
district court’s determnation unless it is “clearly arbitrary or
unwarranted” -- a species of clear error review -- but this m xed
question of fact and law requires us to “re-analyze the facts and
take a hard |l ook at the trial judge s ultinmate conclusion.” United

States v. Birdsell, 775 F.2d 645, 648 (5th Cr. 1985) (interna

quotation omtted). A defendant is inconpetent if he suffers from

“a nental disease or defect rendering him... unable to understand

15



the nature and consequences of the proceedings against himor to
assi st properly in his defense.” 18 U S.C. 8§ 4241(d).

The district court held a conpetency hearing in March
1996. The governnent presented a psychol ogi cal eval uation fromDr.
Jeronme Brown, a clinical psychologist who had interviewed and
adm ni stered tests to Doke on two occasions the prior nonth. Doke
presented two expert wtnesses: neuropsychologist Dr. Larry
Pol | ock, who had eval uated Doke in January 1993 and tw ce since
Novenber 1995, and Dr. Ronnie Pollard, a psychol ogist who had
regul ar contact with Doke as an intern at the hospital where Doke
was hospitalized for three nonths in 1992. Doke al so presented two
lay witnesses: his daughter and a friend of his who had been
appoi nted his nedical guardian when he was released from the
hospi tal .

Doke does not press any inability to “understand the
nature and consequences of the proceedi ngs against him” | ndeed,
Dr. Pollock said that Doke had “a fairly good understandi ng of what
the charges are”; and Dr. Brown reported that Doke told him his
attorney had told himhe could receive “fromone and a half to five
years” if found guilty.

I nstead, Doke clains that he was unable to assist
properly in his defense because of nenory | apses about the period
of the | oan transactions. At the conpetency hearing, Doke argued

that these nenory |apses were the effect of a failed suicide
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attenpt by drug overdose and carbon nonoxi de poi soning that |eft
hi munconsci ous for several days and hospitalized for three nonths
in 1992.° Dr. Pollock testified that Doke had a significant nenory
i npai rment that made it “very difficult for himto retrieve” stored
menories. Al though he was not surprised to hear that Doke was abl e
to discuss many elenents of the case after being shown old
docunents related to it, Dr. Pollock said that it would be
i npossible to tell whether the details in Doke’s descriptions were
the result of genuine cuing or jogging of his nenory, or the result
of confabul ation, where a patient attenpts, unconsciously or not,
tofill in menory gaps wth pl ausi bl e scenari os and | ater perceives
those reconstructed nenories as true ones. Doke’ s daughter and
medi cal guardi an gave anecdotal exanples of the deterioration they
had seen in Doke’s nental abilities, including difficulties he had
recounting sone aspects of his personal history and his various
problems as a taxi driver.® In summation at the conpetency
heari ng, Doke’ s counsel expl ained that Doke was unable to assist in
hi s def ense because “he draws an absol ute bl ank” on what agreenents
he made wi th Bass about the loans in 1985 and 1986. He al so argued

that this conprom sed Doke’s ability totestify at trial, where his

There were al so sone indications of a series of mnor strokes
preceding the suicide attenpt, but the suicide attenpt was
described as the major factor in Doke's nenory | oss.

Doke was unable to |l earn how to use the conputer to receive
radi o di spatches in his taxicab, he had gotten in several accidents
(though sone were because of |ack of sleep), and he sonetines got
| ost, even attenpting to use a nap.
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frequent but truthful clains not to renenber things woul d make him
appear evasi ve.
On behalf of the governnent, Dr. Brown concluded in his

evaluation that Doke had “sonme wvariability in his nmenory

functioning,” but “his overall ability to utilize his nenory
functions is still adequate and consistent with what mght be
expected from soneone at his intellectual |evel.” (Al sides

agreed that Doke was of above-average intelligence.) Dr. Brown
said Doke had no difficulties in comrunicating, and he could
under st and questions and provi de useful answers. Doke’'s deficits
were very specific, |eaving nost of his nental functions reasonably
intact and making it possible “to sone extent” to “circunvent[]”
the deficits. As for the events related to the loan, Dr. Brown
concl uded that whil e Doke “has troubl e renenbering nmany detail s of

the actions and transactions,” “he also renenbers a great deal, is
aware of his intentions and plans concerning this business at that
time, and can even be rem nded and sonetinmes renenber details if he
is provided with hel pful information.”

At the concl usion of the conpetency hearing, the district
court concluded that Doke was conpetent to stand trial. Although
he had obviously suffered sonme dimnution of his abilities, his
considerable intelligence before that neant he was not nuch worse

of f than many average defendants. This was especially true given

t hat Doke was fifty-seven years ol d and bei ng asked to renenber the
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details of transactions fromten years earlier. The district court
al so noted that Doke had been able to defend hinself successfully
agai nst sone of the suits arising fromhis traffic accidents.
This court has previously held that amesia by itself
does not render a defendant inconpetent; rather, the “circunstances

of each individual case” nust be considered. See United States v.

Swanson, 572 F.2d 523, 526 (5th Cr. 1978). Several factors
considered in Swanson apply here. Doke was not precluded from
taking the stand on matters within his nenory by “sone other
pat hol ogi cal or psychol ogical condition.” Id. Doke would not
benefit from a conti nuance because his long-term nenory was not
inproving. 1d. Information in docunents held by the prosecution
could help fill in some of the gaps in Doke's nenory. 1d. at 527.
Furthernore, it is possible that restorati on of Doke's nmenory woul d
not “materially aid his defense.” 1d.

In the context of this case, it 1is particularly
noteworthy that soneone with no nental defects very likely would
have had reduced nenory of ten-year-old financial transactions.

It is not dispositive that nore defense experts exam ned

Doke nore often than did Dr. Brown’” -- or that Dr. Pollock

'Doke’s contention that Dr. Brown's report was entitled to
| ess wei ght because it was not delivered fromthe witness stand is
false. Dr. Brown was available in the court room and no defense
attorney chose to cross-exanine him See United States v.
Birdsell, 775 F.2d 645, 651 (5th Cr. 1985) (duty to cross-exam ne
and poi nt out weaknesses in expert testinony is counsel’s).
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speci alized in neuropsychol ogy. Sonetinmes this court has found
such reasons to support believing one side’s experts. Yet those
cases involved greater disparities in evaluation, where an all-or-
not hi ng choi ce had to be nmade between experts.® Here, Dr. Pollard
and Dr. Brown each acknow edged the general consistency of their
eval uati ons. The difference in their conclusions is based on
different perceptions of whether the defendant’s nenory of the
alleged crine is crucial to | egal conpetence.

After a hard look at the facts, this court does not
believe the district court’s finding of conpetence was “clearly
arbitrary and unwarranted.”

V. Concl usion

There was sufficient evidence to support the guilty
verdi cts on each count. There was insufficient evidence of juror
bias to require a newtrial or a hearing. Doke was conpetent to
stand trial. Appellants’ other argunents |ack nerit. As aresult,

the judgnent and sentences of the district court are AFFI RVED

8n United States v. Dockins, 986 F.2d 888 (5th Cir. 1993),
the defense expert concluded after two evaluations that the
defendant had an |.Q of 49 and bona fide nenory |oss. The
governnents experts concluded after fourteen interviews that the
defendant’s 1.Q was around 80 and he was faking nenory | oss
Simlarly, in Birdsell, the defense and governnent experts
di sagreed about whether the defendant was faking his nental
condition. See 775 F.2d at 649-50.
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