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Ki rk Douglas Thonpson, a Texas inmate, filed a civil rights
action under 42 U S.C. § 1983 agai nst nore than 30 officials at his
prison. Thonpson noved to proceed in forma pauperis (“IFP"),
attesting that he had no incone or assets. Pursuant to 28 U S. C
8§ 1915(b)(2), as anended by the Prison Litigation Reform Act
(“PLRA"), the district court ordered Thonpson to pay an initial
partial filing fee of $1.80. Thonpson did not pay this partia
filing fee. In a second order, the district court determ ned that
Thonpson “ha[d] shown good cause for failing” to pay the partial
filing fee and stated that it would require Thonpson to pay the
full filing fee in nonthly installnments. The court directed the
“agency having custody of [Thonpson]” to forward to the court the
$1.80 initial partial filing fee “when funds exi st in [ Thonpson’s]
inmate trust account.”! Thonpson's tinely appeal foll owed.

On appeal, we directed the parties to address the follow ng
i ssue: “Whet her the order from which the appeal is taken,
requi ring the paynent of the full filing fee and an initial partial
filing fee, is appealable prior tothe entry of a final judgnent in
this civil rights case.” This is a question of first inpression in
our Court. Prior to the enactnent of the PLRA, an order denying a

nmotion to proceed |IFP under 28 U S.C. 8§ 1915 was an appeal abl e

! The PLRA authorizes the district court to “assess and,
when funds exist, collect, as a partial paynent of any court fees
required by law, aninitial partial filing fee of 20 percent of the
greater of-- A) the average nonthly deposits to the prisoner's
account; or (B) the average nonthly balance in the prisoner's
account for the 6-nonth period i medi ately preceding the filing of
the conplaint or notice of appeal.” 28 U S.C. 8§ 1915(b)(1).
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final order. See Flowers v. Turbine Support Div., 507 F.2d 1242,
1244 (5th Gr. 1975). The district court’s order in the present
case, however, is not appeal able as a final judgnent because it did
not end the litigation on the nerits and will not “close the door
of the courthouse to the true pauper, forcing himto forfeit his
day in court.” 1d. The district court noted that no prisoner,
regardl ess of his poverty, will be barred from pursuing a civi
action. The PLRA explicitly states that “[i]n no event shall a
prisoner be prohibited frombringing a civil action or appealing a
civil or crimnal judgnent for the reason that the prisoner has no
assets and no neans by which to pay the initial partial filing
fee.” 28 U.S.C. § 1915(b)(4).

Moreover, the district court’s order does not fall within the
statutory list of interlocutory orders that are appeal able. See 28
US C 8§ 1292(a). Simlarly, the court’s order does not fal
withinthe coll ateral -order doctrine, the jurisprudential exception
to the final-order rule. The coll ateral -order doctrine allows
appel l ate review of nonfinal orders if certain conditions are net:

1) the order nust finally dispose of a natter so that the

district court’s decision may not be characterizable as

tentative, informal or inconplete; 2) the question
presented nust be serious and unsettled; 3) the order

must be separable from and collateral to, rights

asserted in the principal suit; and 4) there should

generally be a risk of i nportant and probably irreparable

loss if an i medi ate appeal is not heard.

EECC v. Kerrville Bus Co., 925 F.2d 129, 134 (5th Gr. 1991).

Here, under the PLRA, Thonpson cannot be barred from bringi ng
suit because of his poverty; consequently, there is no “risk of

inportant and [] irreparable 1o0ss.” Thus, we hold that the
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district court’s order directing that Thonpson’s funds be forwarded
to pay the initial partial filing fee only when he has sufficient
funds available is not an appealable collateral or der.
Accordingly, his appeal is DISM SSED for lack of jurisdiction. 1In

addi tion, Thonpson’'s notion to prosecute w thout delay is DEN ED



