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PER CURI AM

Petitioner Randy Morrison filed this application for a wit of
habeas corpus in the district court pursuant to 28 U. S.C. § 2254.
For the reasons explained below, we affirm the judgnent of the
district court denying relief.

| . Background

Randy Morrison pleaded guilty in Texas state court to the
crimes of attenpted burglary of a building and credit card abuse.
On March 30, 1990, the court sentenced Morrison to a five-year term
of confinenment in the Texas Departnent of Crimnal Justice,
Institutional Division. Mrrison received credit for one day of
incarceration that he had served prior to sentencing, which
resulted in a rel ease date of March 29, 1995.

Morrison was released on parole on Novenber 14, 1990. I n
January 1995, the authorities received information that Mrrison

violated the conditions of his parole by coonmtting the crines of



di sorderly conduct, nmaking a terroristic threat, and forgery. A
parol e revocation warrant was issued on January 30, 1995. The
warrant was executed when Mrrison was arrested on February 10,
1995. Morrison waived his right to a revocation hearing and on
March 31, 1995, his parole was formally revoked when the Board of
Pardons and Paroles issued its "Proclamation of Revocation and
Warrant of Arrest.”

After exhausting his clainms in state court, Mrrison filed
this habeas action in the district court and was denied relief.
This court granted a certificate of probable cause to appeal and
directed the state to respond to Mrrison's argunent that his
parol e was not revoked until two days after the expiration of his
ori gi nal sentence.

1. Discussion

Section 15(a) of Article 42.18 of the Texas Code of Crim nal
Procedure provides that "[i]n order to conplete the parole period,
a parolee shall be required to serve out the whole termfor which
he was sentenced, subject to the deduction of the tinme he had
served prior to his parole. The tinme on parole shall be cal cul ated
as calendar tine." Morrison argues that his parole was conplete
pursuant to this provision on March 29, 1995. The Texas Board of
Par dons and Parol es, however, did not formally revoke Morrison's
parol e until March 31, 1995. Therefore, Morrison contends that the
Board was without jurisdiction to revoke his parole. Morrison
clains that he is "in custody in violation of the Constitution or

laws ... of the United States" because the Board revoked his parole



inan untinely manner.! See 28 U.S.C. § 2254(a).

Morrison's petition for a wit of habeas corpus nust be
deni ed because his parole was revoked in a tinely manner under
Texas law and in a manner that is consistent with constitutiona
requi renents. Section 13(b) of Article 42.18 of the Texas Code of
Crim nal Procedure provides, in part:

A prisoner for whose return a warrant has been issued shall,
after the i ssuance of such warrant, be deened a fugitive from
justice and if it shall appear that he has violated the
conditions or provisions of his nmandatory supervision or
parole, the time fromthe issuing of such warrant to the date
of his arrest shall not be counted as any part of thetine to
be served under his sentence....
TeEX. CobE CRIM PrRoC. ANN. art. 42.18 § 13(b) (West 1997). Pursuant to
this provision, the tinme period between the i ssuance of Mirrison's
parol e revocation warrant on January 30, 1995, and his arrest on
February 10, 1995, did not count as part of his sentence.
Therefore, Morrison's rel ease date was pushed back el even days from
March 29, 1995, until April 9, 1995. Because Morrison's parole

revocati on proceedi ngs were conpl eted on March 31, 1995, the Board

IMorrison also argues that he was unlawfully denied tine
credit for the tine that he spent on parole. This argunent is
without nerit. See Tex. CobE CRIM ProC. ANN. art. 42.18 § 14(a) (West
1997) ("When a person's parole ... is revoked, that person may be
required to serve the portion remai ning of the sentence on which he
was released, such portion remaining to be calculated wthout
credit for the time fromthe date of his release to the date of
revocation"); Cortinas v. United States Parole Commn, 938 F.2d
43, 46 (5th G r.1991) (rejecting a challenge to a simlar federal
statute). In addition, Mrrison argued in the district court that
requiring himto serve the entire portion remai ni ng on his sentence
after his parole is revoked violates the nultiple punishnents prong

of the Double Jeopardy C ause. This argunent is also wthout
merit. Cf. Cortinas, 938 F.2d at 46-47 (declining to extend doubl e
j eopardy protections to parole revocation proceedi ngs); United

States v. Witney, 649 F.2d 296, 298 (5th Gr.Unit B 1981) (sane).



acted in a tinely manner in accordance with state | aw.

Mor eover, no court has found constitutional infirmty in the
practice of executing a parole revocation warrant and conpl eting
parol e revocation proceedings after expiration of a parolee's
maxi mumterm so long as the parole revocation warrant was issued
before the term expired.? Regul ations inplenenting the
jurisdictional provision of the federal parole statute, 18 U S. C
8§ 4210, explicitly provide that "[t]he i ssuance of a warrant under
this section operates to bar the expiration of the parolee's
sentence. Such warrant nmaintains the Conmssion's jurisdictionto
retake the parolee either before or after the normal expiration
date of the sentence and to reach a final decision as to revocation

of parole and forfeiture of tine...." 28 CF.R 8§ 2.44 (1996).

2See Ex Parte Canada, 754 S.W2d 660, 666 (Tex.Cri m App.1988)
("It appears that there is no federal constitutional right to tine
credit for any period of confinenent pending a parole revocation
hearing"); Ivy v. Al abama, 381 F.Supp. 503, 504 (S.D.Ala.1974)
("It is only when an unreasonabl e del ay occurs between the date of
respondent obtaini ng custody and control over parol ee and the date
of parol e revocation decision that a clai mmay becone cogni zabl e on
a federal Wit of Habeas Corpus").

Several courts have granted habeas corpus relief in favor
of petitioners who have had their parole revoked in an
unti nely manner because the parole revocation warrants relied
upon were not issued before the petitioners' sentences were
conpl et e. See Ex Parte Ethridge, 899 S . w2d 206, 207
(Tex. Crim App. 1995) (granting relief to a petitioner whose
conviction expired before the Texas Board of Pardons and
Paroles issued a notice of intent to revoke his parole)
Cronn v. Burkhart, 830 F.Supp. 946, 959 (N.D. Tex.1993)
(holding that the issuance of a second parole revocation
warrant was too |ate because it was issued after the parole
violator was free from parole supervision); Barrier v.
Beaver, 712 F.2d 231, 236 (6th G r.1983) (concluding that the
U S Parole Comm ssion was wthout authority to utilize a
second parole revocation warrant because it was not issued
prior to the expiration of the petitioner's maxi numternj.
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Not surprisingly, nunerous courts facing simlar challenges to the
tinmeliness of federal parole revocation proceedi ngs have concl uded
that "[while a parole violators warrant nust be issued within the
maxi mumtermof the sentence[,] ... it need not be executed during
this period." Cook v. United States Attorney Ceneral, 488 F. 2d 667
(5th Gr.), cert. denied, 419 U.S. 846, 95 S. (. 81, 42 L.Ed.2d 75
(1974) .3 Because Mrrison's parole revocation warrant was issued
prior to expiration of his sentence, he cannot allege a cogni zabl e
constitutional violation.

The judgnent of the district court is AFFI RMED

3See also Barrier, 712 F.2d at 236-37 (interpreting the
federal parole statute and regulations to "vest[ ] the Parole
Commi ssion with authority to rule upon tinely issued violator
warrants, even after expiration of the putative maxi mum ternt);
Martin v. Luther, 689 F.2d 109, 114 (7th G r.1982) (interpreting
the federal parole statute as a "tenporal jurisdictiona
limtation" whereby the Parole Comm ssion's supervisory authority
over a parolee term nates upon expiration of the maxinmm term
although its jurisdiction over an alleged parole violation
continues so long as the process commenced in a tinely fashion).
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