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OKAM HOLDI NGS, INC., et al., Defendants,

Gul fside Marine, Inc., Defendant- Appell ee.
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Appeal from the United States District Court for the Eastern
District of Louisiana.

Before DAVIS, STEWART and PARKER, Circuit Judges.

PER CURI AM

This is an interlocutory appeal from the district court's
order dism ssing a defendant in a personal injury action for |ack
of personal jurisdiction. Because we conclude that we do not have
appellate jurisdiction over this matter, we dism ss the appeal.

l.

Appel lants Ruth and H T. Allen were involved in a recreational
boating accident while operating their vessel in Louisiana
navi gabl e waters. The Allens, who are residents of M ssissippi
filed suit in Louisiana state court against the Al abana vendor of
the vessel, @lfside Marine, Inc. (Qulfside), the vesse
manuf acturer, and a conponent manufacturer. Qulfside renoved the
case to federal district court and filed a notion to dismss for

| ack of personal jurisdiction under Fed.R Cv.P. 12(b)(2). The



district court granted the notion.
1.
The All ens seek to appeal the district court's interlocutory
order dismssing @lfside wunder 28 U S C § 1292(a)(3).
Interl ocutory appeals are generally disfavored, and statutes
permtting them nust be strictly construed. In re Conplaint of
I ngram Towing Co., 59 F.3d 513, 515 (5th G r.1995). Section
1292(a) (3) provides:
(a) Except as provided in subsections (c) and (d) of this

section, the courts of appeals shall have jurisdiction of
appeal s from

(3) Interlocutory decrees of such district courts or the
j udges thereof determning the rights and liabilities of
the parties to admralty cases in which appeals from
final decrees are all owed.
28 U.S.C. § 1292(a)(3) (enphasis added). This court has read §
1292(a)(3) as providing for appellate jurisdiction only where the
order at issue determnes the parties' substantive rights and
obl i gati ons. Ingram 59 F.3d at 517. "Orders which do not
determ ne parties' substantive rights or liabilities, however, are
not appeal abl e under section 1292(a)(3) even if those orders have
i nportant procedural consequences." I1d. (enphasis added) (citation
omtted). Consequently, we have refused to hear appeals from
orders granting a prelimnary injunction, Treasure Sal vors, Inc. v.
Uni dentified Wecked & Abandoned Sailing Vessel, 640 F.2d 560, 564
(5th Cr.1981), dism ssing sone, but not all, of the defendants for
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lack of admralty jurisdiction, Austracan (U S.A), Inc. v. MV
Lenoncore, 500 F.2d 237, 240 (5th Cr.1974), and dism ssing a
counterclaim Wallin v. Keegan, 426 F.2d 1313, 1314 (5th Cr.1970).
Most notably, in a case factually simlar to the one at hand,

this court held that it |acked jurisdiction to hear an appeal from
an order dism ssing one of four defendants for |ack of persona

jurisdiction because the dism ssal did not "fall withinthelimted
class of interlocutory appeal s authorized by 28 U . S.C. § 1292(a) (3)
relating to the rights and liabilities of parties in admralty."
Seahorse Boat & Barge Corp. v. Jacksonville Shipyards, Inc., 617
F.2d 396, 397 (5th GCr.1980). W see no reason to reach a
different result here. The district court's dism ssal does not
affect the nerits of appellants' claim Nor does it preclude
appel l ants from commenci ng and mai ntai ning an i ndependent action

against Gulfside in another forum Rather, it only affects "how
and where the rights and liabilities would be determ ned." |ngram
59 F.3d at 517 (citation omtted). Therefore, the order di sm ssing
Gul fside for lack of personal jurisdiction did not determ ne the

parties' substantive rights or liabilities.!

W do not read our decision in Underwiters at Interest on
Cover Note JHB92ML0582079 v. Nautronix, Ltd., 79 F.3d 480 (5th
Cir.1996), to require a different result. There, this court
allowed an interlocutory appeal froman order denying a notion to
fileathird-party conplaint. Despite the procedural nature of the
order, it resolved substantive rights and liabilities because it
"effectively dismsse[d] a party from suit, wthout naking
provi sion for pending conpul sory counterclains.” 1|d. at 484.
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L1l
Because the district court's order is not appeal abl e under 28
US C 8§ 1292(a)(3), this appeal 1is dismssed for |ack of
jurisdiction.

Appeal DI SM SSED.



