United States Court of Appeals,
Fifth Grcuit.
No. 95-30294
Summary Cal endar.
Del ores SINGH, Plaintiff-Appellant,
V.
SHONEY' S, I NC., Defendant- Appell ee.
Sept. 18, 1995.

Appeal from the United States District Court for the Eastern
District of Louisiana.

Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.

PER CURI AM

Appel I ant, Del ores Singh (Singh) filed a conpl ai nt agai nst her
former enployer Shoney's, Inc. (Shoney's), alleging that she was
fired because of her race in violation of 42 U S C § 1981 and
Loui siana's anti-discrimnation statute, LA R S. 23:1006. The
district court granted sunmary judgnent in favor of Shoney's. W
affirm

FACTS

Singh, a white fermale, was hired by Shoney's in Septenber
1981. At the tinme of her termnation in January 1993, Singh held
the position of D ning Room Supervisor in a Shoney's restaurant in
New Ol eans, Loui siana. Her duties included hiring, firing,
supervising, disciplining, and training the hostesses, waitresses
and sal ad bar attendants who worked in the restaurant.

In January 1993, Defendant's corporate office received a
"petition" signed by 36 workers enpl oyed at the sanme restaurant as
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Si ngh. The petition alleged that Singh had been engaging in
of fensive, racially-discrimnatory conduct towards subordinate
enpl oyees. Shoney's responded to the petition by sending its Vice
Presi dent of Personnel, John Southerland, and its Equal Enpl oynent
Qpportunity Manager, Juanita Presley (both of whom are black), to
New Oleans to investigate the allegations. Sout herl and and
Presley interviewed 44 enployees at the restaurant, including
Singh. Based on these interviews, Shoney's concluded that Singh
had engaged in of fensive, inappropriate conduct in the workpl ace,
and term nated her enpl oynent.

During the course of the investigation, it cane to Shoney's
attention that the manager of the restaurant, Terry Dumars, a bl ack
mal e, had al so engaged in inappropriate conduct in the workpl ace,
and he was termnated. Dunmars was replaced with a white nmal e, and
Singh was replaced with another white fenale.

DI SCUSSI ON

The district court shall, on a party's notion for summary
judgnent, render forthwith the judgnent sought if the pleadings,
depositions, answers to interrogatories and adm ssions on file,
together with the affidavits, if any, showthat there i s no genui ne
i ssue as to any material fact and that the noving party is entitled
to a judgnent as a matter of law. FeED.R Qv.P. 56(c). W review
the district court's grant of summary judgnent de novo, applying
the sane standard as the court did below. [Industrial Indemity Co.
v. Chapman and Cutler, 22 F.3d 1346, 1349 n. 5 (5th G r.1994).

In order to nake out a prinma facie case of discrimnation a



plaintiff alleging discrimnatory discharge nmust show (1) that she
is a nenber of a protected group; (2) that she was qualified for
the job that she fornmerly held; (3) that she was di scharged; and
(4) that after her discharge, the position she held was filled by
soneone not within her protected class. Vaughn v. Edel, 918 F.2d
517, 521 (5th Cr.1990), citing Norris v. Hartmarx Specialty
Stores, 913 F.2d 253, 254 (5th Cr.1990). Once the plaintiff
establishes a prima facie case of discrimnation, the defendant
must articulate a legitimte, nondiscrimnatory reason for the
di schar ge. If the defendant states a legitimte reason, the
plaintiff nust show, by a preponderance of the evidence, that the
reason provi ded by the defendant was a pretext for discrimnation.
McDonnel | Douglas Corp. v. Geen, 411 U S. 792, 802-04, 93 S. C
1817, 1824-25, 36 L.Ed.2d 668 (1973).

Singh failed to nmake out a prima facie case of racial
discrimnation on this record, because she was replaced by a white
femal e. Mor eover, Shoney' s has stated a legitimte,
nondi scrim natory reason for discharging Singh. Singh attacks the
articul ated reason on the ground that the petition sent to Shoney's
corporate office was false and was the product of a racially
notivated schene by a black waitress to get her fired. She also
all eges that the word "nigger"” which she was accused of using, was
used by bl ack enployees talking to each other. The focus of our
inquiry is not whether the initial petition contained fal sehoods or
was racially notivated, but whether Shoney's reasonably believed

the allegation and acted onit in good faith. Wggoner v. Garl and,



Texas, 987 F.2d 1160, 1165 (5th G r.1993). |Inappropriate behavi or
by the black enployees who signed the petition may have been
relevant to a disparate treatnent case, but Singh's pleadings and
evi dence did not devel op this claimbel ow.?

On appeal, Singh points to evidence in the record of
statenents made by sone enployees during the investigation that
they did not wtness her alleged behavior, and to her own
deposition testinony that the people who originally conplained
about her were racially notivated. The enunerated evidence does
not call into question the notivation of Shoney's in making the
decision to termnate her. There is no genuine issue of materi al
fact in the record before this Court that could have precluded
summary judgnent on Singh's clains.

CONCLUSI ON
For the foregoing reasons, the judgnent of the district court

i s AFFI RMVED.

The district court granted summary judgnent as to Singh's
di sparate treatnent claimrelative to the kitchen manager, who
was transferred to another restaurant, finding that the
ci rcunst ances surroundi ng that decision were not "nearly
identical" to the circunstances of Singh's term nation. She does
not challenge that ruling on appeal.
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