UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40728

VIRG NI A H GHTONER, ET AL.,
Pl ai ntiffs-Appell ees.
ver sus
TEXAS HOSPI TAL ASSOCI ATI ON, ET AL.,
Def endant s,
MEMORI AL HOSPI TAL FOUNDATI ON OF PALESTI NE,
I NC., dba MEMORI AL HOSPI TAL, ANDERSON
COUNTY MEMORI AL HOSPI TAL RETI REMENT PLAN,
AKA THE TEXAS ASSOCI ATI ON RETI REMENT PLAN FOR
MEMBER HOSPI TALS - ANDERSON COUNTY MEMORI AL HOSPI TAL,

Def endant - Appel | ant,

Appeal fromthe United States District Court
for the Eastern District of Texas

January 3, 1996
ON PETI TI ON FOR REHEARI NG

(Opi ni on Septenber 28, 1995, 5th Crcuit, 1995 = F. 3d__ )
Before DAVIS and JONES, Circuit Judges and COBB! District Judge
ORDER:

In their petition for rehearing, appellees have raised a
nunber of argunents that they did not make to this court in their
original appellate briefs. Specifically, they contend that if the

scope of Title | and Title IV of ERISA are not construed

District Judge of the Eastern District of Texas, sitting by
desi gnati on.



consistently with regard to governnental plans that have, as here,
been transferred to private entities, a nunber of problenms wll
arise. The alleged problens will include the extent to which state
law rules wll govern matters otherwi se controlled by federal |aw
under ERISA's preenptive provisions in Title |I; whether the Title
| protections accorded the PBGC will continue to apply to Ocourt,
and t hey are deened wai ved and have pl ayed no rol e i n our decision.

For this reason, and because appel | ees' reurging of their
position on rehearing is otherwi se not persuasive, the petitionis
DENI ED.

Judge Cobb would grant the petition for a panel

reheari ng.



