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Petition for Review of an Oder of the Board of Immgration
Appeal s.

Bef ore REAVLEY, DUHE and PARKER, Circuit Judges.

PER CURI AM

Par kash RamAttul petitions us to review his deportation order
handed down by the Board of I nm gration Appeals (BIA). He contends
that he is ineligible for deportation because of Congress's
anendnent to the statute under which the INS seeks to deport him
We deny his petition.

BACKGROUND

Attul, an Indian citizen, has been a permanent resident of the
United States for eleven years. |In Decenber 1985, in response to
charges that he participated in a fraudul ent marri age schene, Attul
pl eaded guilty to nmaki ng fal se statenents under penalty of perjury,
in violation of 18 U S. C. § 1546. Under 8 U.S.C. § 1251(a)(5)
(1988) (anended 1990), violation of § 1546 1is grounds for
deportati on. The Immgration and Naturalization Service (INS)
comenced deportation proceedings, and an inmmgration judge
declared Attul deportable in July 1987. During Attul's appeal to
the BIA a fire destroyed the records of his proceedings.
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The I NS renewed deportation proceedi ngs in January 1989. On
February 26, 1991, an immgration judge again found Attul
deportable, but granted a waiver on the basis of wunusual and
outstanding equities. The INS appealed to the BIA, which affirned
the deportation order and vacated the waiver. Attul petitions us
for review

DI SCUSSI ON

The BI A found Attul deportable under the pre-1990 version of
8 US C 8§ 1251. Congress anended this statute in 1990, but the
anended statute does not apply to Attul because he received notice
of the deportation proceedings prior to March 1, 1991. See
Pritchett v. INS, No. 93-5546, slip op. at 7 (5th Cr. July 6,

1994), cert. denied, --- US ----, 115 S.Ct. 421, 130 L. Ed. 2d 336
(1994). Furthernore, the anended statute does not affect a
deportation order granted under the old statute. Id.

Nevert hel ess, Attul woul d have us construe the anended statute
to determne his deportability. He cites In re B---, 51. &N
Dec. 255 (BI A 1953), to denonstrate that the BIAw || not deport an
alien under a statute that is no |onger effective. 1In B---, the
Bl Aw thdrewthe deportation order of a Gernman nati onal whose basi s
for deportation was his nenbership in the German Nazi Party.
Congress had recently anended the statute to limt deportation to
menbers of organi zations that advocate such a regine in the United
States. The BIA applied the new statute and concluded that the
alien should not be deported, despite the existence of a valid

savi ngs provision. ld. at 257-58. The BIA considered its



concl usi on consistent with other decisions in which it refused to
deport aliens that were racially barred from entry into this
country after the racial bar had been renoved. 1d. at 258.

In the present case, the INS has comenced deportation
proceedi ngs against Attul because of his act of perjury, not
because of his race or his party nenbership. The BI A has not
applied B--- outside of cases in which the repeal ed excl usi on was
based on race or politics. Cf. United States v. Guttadauro, 818
F.2d 1323, 1325 n. 2 (7th G r.1987) (explaining that the Cenera
Savings Clause, 1 US. C. 8 109, requires application of a
pre-anmendnent statute dispensing a penalty unless Congress has
substituted a right for what was a crine). We decline the
invitation to extend B--- in the face of the 1990 congressiona
enact nent which states that the 1990 version of 8§ 1251 w Il not
apply to cases in which the alien has been provided with notice of
the deportation proceedings prior to March 1, 1991. |Immgration
Act of 1990, Pub.L. No. 101-649, § 602(d), 104 Stat. 4978, 5082
(1990), codified at 8 U S.C. 8 1161 note (Supp. Il 1991). e
determ ne that the anended version of 8§ 1251 is irrelevant to the
i ssue of Attul's deportation.?

CONCLUSI ON

For the foregoing reasons, Attul's petition is DEN ED

The BI A determ ned that Attul was deportable under 8 U. S. C
8§ 1251(a)(3)(B)(iii) (Supp. 11l 1991). Because of the concl usion
we reach, we need not address this issue.
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