Before SMTH, WENER, and DeMOSS, Crcuit Judges.
DeMOSS, Circuit Judge:

Appel I ant Avondal e I ndustries, Inc. appeals froma final order and jud

cross-notion for sunmary judgnent, hol ding that docunents sought by Avondal

FACTS AND PROCEDURAL HI STORY

In June 1993, the National Labor Relations Board (“NLRB”) held an el ec
Union) as their collective bargaining representative. The election, which |
agreenent, the enpl oyees were instructed to vote at one of five assigned po

Each of the five voting zones had two voting lists: one “zone list” of
procedures, when individual voters presented thenselves to vote at their ass
count after the election showed 1,804 votes in favor of union representatio

After the election, Avondal e i nvoked the Freedomof |Information Act (*F

master voting lists and zone voting lists for each polling place; and (3) e



Hal |l oran, 874 F.2d at 323. Wthin this franework, the court mnust bal ance t

Exenption 6

To specifically prevail under Exenption 6, the governnent nust establ
privacy, but only those disclosures which constitute clearly unwarranted in
necessary to prevent a clearly unwarranted invasion of personal privacy. £
segregabl e and the overall privacy interests of the individual clearly outw

We nust, therefore, ask whether the NLRB has discharged its burden of d
a clearly unwarranted i nvasi on of the voters’ personal privacy. Ray, 112 S
i nvasi on of the voters’ privacy.

Ruling fromthe bench, the district court held that the unredacted vot

While this court considers this to be a very close call, I'm
respect to the agency.

It is questionable as to how nuch information is going to be
| have problens wth 7 because of its broadness, and | certa
So, | believe that the anal ysis under Exenption 6 would app
The district court did not enter a witten order.
G ven the brevity of the district court’s ruling, it is uncertain what
court did not apply the correct standard.
Federal regulations state that, “[t]he formal docunents constituting th
personnel files, nedical files, and simlar files need not be disclosed if
unwar rant ed i nvasi on of personal privacy, Exenption 6 cases require a bal anc

1604- 1605; United States Departnent of Defense, Et Al., v. Federal Labor Re

at 546.

The district court was correct in asserting that it was required to bal a
that the burden is on the governnent to establish that the invasion of priva
that the NLRB has not net its burden.

The NLRB correctly asserts that, to determ ne whet her disclosure of the
a viable privacy interest. The NLRB argues that they do. Specifically, the |
i ndi cati ng who voted and who did not vote in the representation election.”

frommarketers or others, creating an at nosphere of surveillance over enpl oye



As stated earlier, Exenptions 7(A) and 7(C) exenpt from di scl osure,

records or information conpiled for | aw enforcenent purposes, but
coul d reasonably be expected to constitute an unwarranted invasio

5 US.C 8552(b). In finding Exenption 7 inapplicable, the district court
agree that Exenption 7 does not apply.

The threshold inquiry is whether the marked voting lists were conpil ed
S. C. 471, 475 (1989). In this case, there is no summary judgnent evi dence
of union representation proceedi ngs are consi dered conpiled for | aw enforce

this issue.

CONCLUSI ON
For the foregoing reasons, the order of the district court granting the

REVERSED and REMANDED



