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Appeal from the United States District Court for the Southern
District of Texas.

Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.

BENAVI DES, Circuit Judge:

Plaintiff-Appellant James C. Pickrom ("Pickront) appeals the
district court's granting of Defendant-Appellee Central States
("Central States") notion for summary judgnent and denial of
Pickroms notion for summary judgnent. The district court
concluded that the Trustees of the Central States Pension Fund
("the Pension Fund") nmade a correct legal interpretation of the
record, and thus their decision to deny Pickrombenefits was not an
abuse of discretion. W affirm

| .

In May 1985, Pickromwote to the Pension Fund to determ ne
the years of credited service he had accunul ated towards a pensi on
under the Pension Plan. Since 1949, Pickrom held various

enpl oynent positions normally covered by Teanster Union contracts.



For exanple, he worked at Sullivan Transfer Conpany ("Sullivan")
fromApril 1979 to May 1985, Bel ger Cartage Conpany ("Belger") from
sonetinme in 1972 to Decenber 1978, Wells Transportation Conpany
("Wells") fromsonetinme in 1969 to sonetine in 1972 and Johnson's
Specialty ("Johnson's") fromsonetinme in 1949 to sonetine in 1961
The Pension Fund determned that Wlls and Johnson's were not
participating enployers under the Pension Plan. The Pension Fund
al so determ ned that for the Teansters Local Union No. 988 ("Local
988"), of which Pickromwas a nenber, Bel ger was only a parti ci pant
in the Central States Health and Welfare Fund, not the Pension
Plan. In order for Pickromto qualify for a twenty-year service
pension fromthe Pension Fund, he had to have at | east twenty years
of credited service in accordance with the requirenents of the
Pensi on Plan, with the enpl oyer maki ng pension contributions for at
| east ten of those years.

Pi ckrom subsequent |y applied for a pension. The Pension Fund
granted hima total of 7.6 years of contributory service for his
work at Sullivan, which nade him eligible to receive 7.6 years
credit for non-contributory service for a total of 15.2 years of
credited service. The Pension Fund al so determ ned that Bel ger did
not participate in the Pension Plan while Pickrom was enpl oyed
there because it was rejected for pension participation on two
prior occasions, once in 1978 and again in 1981. The Pension Fund
informed Pickromof its findings.

On Decenber 9, 1986, Bel ger sent a check to the Pension Fund

for $732.00 for pension contributions on behalf of Pickrom



Pi ckromwas i nforned that the Pension Fund was unabl e to accept the
contributions because Belger was rejected for Pension Fund
participation on two occasions for its Local 988 nenbers. The
nmoney sent by Bel ger was instead used to credit Bel ger for bal ances
owed to the Pension Fund for eligible enployees at other Bel ger
termnals. The Pension Fund subsequently denied Pickroms claim
for a twenty-year service pension on February 25, 1986. Pickrom
exhausted adm nistrative appeals and presented his appeal to the
Trustees. They denied his claimat a neeting held on February 17,
1989, concluding that 1) Belger was not obligated to submt
contributions to the Pension Fund relative to Pickromor any ot her
Local 988 enpl oyee from Cctober 1, 1975 t hrough Septenber 30, 1978
and 2) the aggregate contributory service credit for Pickrom was
7.6 years, less than the minimumrequirenents for eligibility for
a twenty-year service pension

On August 28, 1989, Pickrom filed suit in federal court
agai nst Belger, Local 988 and Central States pursuant to the
Enpl oyee Retirenent Incone Security Act ("ERISA"), 29 U S C 8§
1001, et seqg. In an anended conpl aint, Pickromdropped Bel ger and
Local 988 as defendants. Then on February 25, 1992, the parties
filed a Joint Stipulation and Agreed Statenent of Facts, stating
that the sole issue to be resolved by the district court, upon
cross-notions for summary judgnent, was Pickroms entitlenent to a
twenty-year service pension under the requirenments of the Pension
Pl an. Resolution of the issue required the court to determ ne

whet her Pi ckrom shoul d receive contributory service credit for his



three years of enploynent with Bel ger between 1975 and 1978. On
August 4, 1994, the district court denied Pickroms notion for
summary judgnent and granted Central States' notion for summary
j udgnment, concl udi ng that the Pension Fund Trustees' interpretation
of the Pension Plan was legally correct, and thus Pickrom was
ineligible for contributory service credit during his years at
Bel ger because Bel ger was not a "contributing enployer"” under the
terns of the Pension Fund's Plan Docunent.
1.

At issue is whether the Trustees properly denied Pickrom
contributory service credit for the nearly three years he worked
for Belger, and denied himeligibility for a twenty-year service
pensi on. The parties agree that the Trustees had final and
discretionary authority to determne Pickroms eligibility for
pension benefits. Wen the plan admnistrator has such
discretionary authority, a reviewing court applies an abuse of
di scretion standard. Firestone Tire & Rubber Co. v. Bruch, 489
U S 101, 115, 109 S.Ct. 948, 956-57, 103 L.Ed.2d 80 (1989). W
review de novo the district court's holding that the Trustees did
not abuse their discretion in determning that Pickrom was not
eligible for a twenty-year contributory service pension under the
requi renents of the Pension Pl an. Chevron Chemical Co. v. QOlI,
Chem cal and Atom c Workers Local Union 4-447, 47 F.3d 139, 144
(5th Gr.1995) (quoting Sweatman v. Commrercial Union Ins. Co., 39
F.3d 594, 601 (5th Gr.1994)). W apply the abuse of discretion

standard through a two-step inquiry. First, we nust determ ne



whet her the Trustees gave the Pension Plan a legally correct
interpretation. |If we determne that the interpretation was not
legally correct, we nust then determ ne whether the Trustees'
deci sion constituted an abuse of discretion. 1d. at 145 (quoting
Wl dbur v. ARCO Chemcal Co., 974 F.2d 631, 637 (5th Cr.),
nmodi fi ed on other grounds, 979 F.2d 1013 (5th G r.1992).

L1,

To address the question of whether the Trustees'
interpretation of the Pension Plan was | egally correct, we consider
three factors: 1) whether the Trustees have given the Pension Pl an
a uni formconstruction; 2) whether the Trustees' interpretationis
consistent with a fair readi ng of the Pension Plan; and 3) whet her
different interpretations of the Pension Plan will result in
unantici pated costs. Id. (citations omtted). W find no evidence
in the record regardi ng whether the Trustees have given a uniform
construction to the Pension Plan or whet her di fferent
interpretations of the Pension Plan will result in unanticipated
costs. Therefore, we will base our decision concerning the legally
correct interpretation of the Pension Plan on whet her the Trustees
interpretation is consistent wwth a fair and reasonabl e readi ng of
t he Pension Plan. Janes v. Louisiana Laborers Health and Wl fare
Fund, 29 F.3d 1029, 1033 (5th Cr.1994). To address this factor,
we will review the facts in the record and the |anguage of the
Pension Plan itself.

Pi ckrom contends that the Trustees' interpretation of the

Pension Plan to require that an enployer be accepted for



participation as a contributing enployer before an enployee can
begin to accumulate contributory service credit is legally
i ncorrect because none of the provisions expressing requirenents
for accunmulating contributory service credits indicate that an
enpl oyee' s accunul ation of service credits depends on whether an
enpl oyer or local union has been accepted by the Pension Fund. He
argues that the unilateral addition of such a requirenent through
the guise of interpretation is, effectively, a Pension Plan
anendnent that nekes the reading of the Pension Plan unfair and
unr easonabl e.

Section 1.07 of the Central States Southeast and Sout hwest
Areas Pension Plan defines "contributing enpl oyer"” as:

any association or individual enployer which has agreed or

shall agree, in witing, to be bound by the Trust Agreenent

and to nmake Enployer Contributions to the Pension Fund

according to a Col |l ective Bargai ni ng Agreenent, and whi ch has
been accepted by the Board of Trustees as a Contributing

Enpl oyer.
(enphasis added). Qur review of the record reveals that although
Bel ger applied twice for retroactive participation in the Pension
Fund for its Local 988 nenbers, the Trustees rejected both
appl i cations. Therefore, Belger was never accepted as a
contributing enployer under the Pension Plan, and thus never fit
the definition of a contributing enployer under the Pension Plan.
In addition, Belger never contributed to the Pension Fund for any
Local 988 nenbers, including Pickrom during the period that
Pi ckrom was enpl oyed by Bel ger.

Qur reading of the Pension Plan and review of the facts | eads
us to the conclusion that the Trustees' interpretation of the

6



Pension Plan is consistent with a fair and reasonabl e readi ng of
the Pension Plan. Thus, we find that the Trustees' interpretation
of the Pension Plan was legally correct. Having found the
Trustees' interpretation legally correct, we need not proceed to
the second inquiry for the abuse of discretion standard. 1d. at
146 (citing Jordan v. Caneron lIron Wrks, Inc., 900 F.2d 53, 58
(5th Gr.), cert. denied, 498 U.S. 939, 111 S . C. 344, 112 L.Ed. 2d
308 (1990)).
| V.
For the reasons articulated above, the judgnent of the

district court is AFFl RVED



