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PER CURI AM

| .

The appellants were nenbers of the Ysleta del Sur Pueblo, a
federally recogni zed Indian tribe. They sued nenbers of the tri bal
counsel and the tribal census officer because they have been
renmoved fromthe tribal nmenbership roster. The appellants clained
that their renoval was an unl awful action and seek declaratory and
injunctive relief.

The appel | ants sued under 25 U. S.C. §8 1300g-7, a provision of
the Ysleta Del Sur Pueblo and Al abama and Coushatta Indian Tribes
of Texas Restoration Act of 1987. That provision, entitled Tri bal
Menber shi p, states:

(a) I'n general

The nmenbership of the tribe shall consist of —

(1) the individuals listed on the Tri bal Menbership Rol
approved by the tribe's Resolution No. TC 5-84 approved
Decenber 18, 1984, and approved by the Texas Indian
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Commi ssion's Resol ution No. TIC 85-005 adopted on January 16,
1985; and

(2) a descendant of an individual |listed on that Roll if
t he descendant —

(i) has 1/8 degree or nore of Tigua-Ysleta del Sur
Puebl o I ndi an bl ood, and

(ii) is enrolled by the tribe.
(b) Renmoval fromthe tribal roll
Not wi t hst andi ng subsection (a) of this section—
(1) the tribe may renove an individual from tribal
menbership if it determnes that the individual's enroll nment
was i nproper; and

(2) the Secretary, in consultation with the tribe, my
review the Tribal Menbership Roll

25 U. S.C 8§ 1300g-7. The appellants point to subsection (b), which
they claim prohibits the tribe from excluding nenbers absent a
finding that the original enrollnment was "i nproper."” They contend
that the tribe did not nake any finding of inpropriety.

The appel l ants al so cl aimthat the appellees violated Title |
of the Indian Cvil R ghts Act of 1968, 25 U S.C. 88 1301-1303
(1986) (I CRA). They recognize that the U S. Suprene Court in Santa
Clara Pueblo v. Martinez, 436 U S. 49, 98 S.Ct. 1670, 56 L.Ed.2d
106 (1978), held that Congress did not intend the ICRAto formthe
basis for a federal civil cause of action. The appellants seek to
bring their | CRA clai munder federal supplenental jurisdiction. 28
U.S.C. § 1367(a).

The district court found that the Restoration Act did not
authorize a civil cause of action against either the tribe or the

tribal officers. It also referred to considerations of |[|ndian



sovereignty and cited Santa C ara Pueblo. W find that the
consi derations of Indian sovereignty nentioned in Santa Cara
Puebl o control this case. The Pueblo have the right to control
their nmenbership roster, and any federal litigation on that subject
woul d di srupt the conduct of intratribal affairs, an area that the
federal governnent has left to the tribe itself. W affirmthe
order of dism ssal.
1.

Santa Cl ara Puebl o addressed concerns about the conposition of
a tribe's nenbership roster, and states that providing a federal
forum for the resolution of such disputes would illegitinmately
interfere with tribal autonony and sel f-governnment. 436 U.S. at
59-60, 98 S.Ct. at 1677. It set forth the considerations of tribal
sovereignty that formthe backdrop agai nst which 8 1300g-7 nust be
r ead. The appellants argue that Santa C ara Puebl o sovereignty
consi derations notw t hstandi ng, the Restoration Act pl aces specific
limts on the renoval of tribal nenbership, mnmaking renoval of
tribal nmenbership a proper subject for federal litigation.

The Restoration Act states that the tribe my renove an
individual from tribal nenbership if it determnes that the
individual's enrollnent was inproper. 25 U S.C. 8§ 1300g-7(b)(1).
The appellants see this provision as creating a federal cause of
action against the tribe because such a limtation on renoval
procedures woul d be holl oww thout a private ability to bring suit.
We disagree with this contention, and concur with the district

court that, if anything, 8 1300g-7(b)(1) protects either the



federal governnment by restricting the nunber of people who can
claim entitlenment of federal benefits as tribal nenbers or the
tribe itself by reaffirmng its sovereign ability to determne its
menber shi p. The provision does not protect tribal nenbers and
cannot create a private right of action on their behalf.

As did the Court in Santa Clara Pueblo, we nust turn from
background consi derations to those factors rel evant for determ ning
whet her a cause of action is inplicit in a statute not expressly
provi ding one. An exam nation of the factors outlined in Cort v.
Ash, 422 U.S. 66, 95 S. C. 2080, 45 L.Ed.2d 26 (1975), for
det er m ni ng whet her Congress intended to establish a federal cause
of action suggests that the appellant cannot bring a federal case.
These factors further indicate that the Santa Cara Pueblo
reasoning is conpelling in this tribal nenbership dispute.

In ternms of the first Cort factor, an investigation into
whet her the plaintiffs belong to the class protected by the statute
does not weigh in favor of the appellants because, as nentioned
above, the federal governnent and the tribe benefit nost from §
1300g- 7. Second, there is no evidence that Congress created a
federal civil renmedy, especially because Congress probably woul d
have used explicit |anguage in doing so given the presence of Santa
Cl ara Puebl o on the books. Third, any such private renmedy woul d be
i nconsistent wwth a statute seeking to protect |Indian sovereignty.
And fourth, the cause of action is one that has traditionally been
relegated to tribal |aw because, as nentioned in Santa Cara

Puebl o, the right to determne tribal nmenbership is crucial to the



exi stence of the tribe as an independent political community.

AFFI RVED.



