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Appeal from the United States District Court for the Eastern
District of Texas.

Before DAVIS, JONES and DUHE, Circuit Judges.

EDITH H JONES, G rcuit Judge:

Ri chard Rozzell (Rozzell) filed suit in state court all eging
that Electronic Data Systens (EDS) termnated himin retaliation
for pursuing rights under Article 8307c of the Texas Wrkers'
Conpensation Act. EDS renoved the case to federal court alleging
the action was a claimarising under section 510 of the Enpl oynent
Retirenment Income Security Act (ERISA) and therefore satisfied
federal question jurisdiction. Plaintiff's notion to remand the
case to district court was denied and defendant won a bench tri al
held on the nerits. Because we concl ude that renoval was i nproper,
we nust vacate the judgnent and remand the case to state court.

BACKGROUND
In the bench trial, the district court judge nmade extensive

findings of fact, only a few of which are relevant to this appeal.



Rozzell was hired by EDS' i n Novenber of 1985. Rozzell sustained
an injury unrelated to work on March 11, 1990. As a result of the
acci dent, Rozzell was unable to work until July 27, 1990. Rozzel
returned to work in alimted capacity on July 30, 1990. On that
date, Rozzell allegedly sustained an on the job injury preventing
him from continuing further work. Shortly after the alleged
injury, Rozzell filed a workers' conpensation claim Rozzel
all eges that he was termnated as a result of filing such claim
Rozzell filed a lawsuit alleging a single cause of action
under section 8307c of the Texas Workers' Conpensation Act.? EDS
renoved the action to federal court on the grounds that the

conplaint contained a claiminplicating ERISA. Specifically, EDS

'Rozzell was actually hired by Security Courier Corporation
whi ch was purchased by EDS in July of 1988. Such a distinction,
however, is irrelevant to the instant case.

2Secti on 8307c provides:

Section 1: No person may discharge or in any other
manner di scrim nate agai nst any enpl oyee because the
enpl oyee has in good faith filed a claim hired a

| awyer to represent himin a claim instituted, or
caused to be instituted, in good faith, any proceeding
under the Texas Worknmen's Conpensation Act, or has
testified or is about to testify in any such

pr oceedi ng.

Section 2: A person who violates any provision of
Section 1 of this act shall be Iiable for reasonable
damages suffered by an enployee as a result of the

vi ol ation, and an enpl oyee di scharged in viol ation of
the Act shall be entitled to be reinstated to his
former position. The burden of proof shall be upon the

enpl oyee.

Section 3: The district courts of the State of Texas
shal | have jurisdiction, for cause shown, to restrain
violations of this Act.
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asserted that because Paragraph Ei ght of the conpl aint alleged that
plaintiff was wongfully termnated "towi |lfully deprive plaintiff
of the conpensation and benefits of [his] job", plaintiff had
inplicated the provisions of ERISA The district judge denied
Rozzell's notion to remand based upon his findings that because
determ nation of plaintiff's danmages necessitated reference to the
ERI SA plan, plaintiff's clai mwas necessarily federal in character
and that plaintiff's allegation states a clai munder section 510 of
ERI SA. A claim that relates to an ERISA plan, as the court
recogni zed, is renovable fromstate court.
DI SCUSSI ON

The Enpl oyee Retirenent |Incone Security Act of 1974 (ERI SA),
codified at 29 US.C. 8§ 1001 et seq. (1994 ed.), federally
regul ates enployee benefit plans. ERISA is "a conprehensive
statute designed to pronote the interests of enployees and their
beneficiaries in enpl oyee benefit plans.” Shawv. Delta Air Lines,
463 U. S. 85, 90, 103 S. Ct. 2890, 2896, 77 L.Ed.2d 490 (1983),
(citing Nachman Corp. v. Pension Benefit Guar. Corp., 446 U S. 359,
361-62, 100 S.Ct. 1723, 1726, 64 L.Ed.2d 354 (1980); Al essi v.
Raybest os- Manhattan, Inc., 451 U. S. 504, 510, 101 S.C. 1895, 1899-
1900, 68 L.Ed.2d 402 (1981)). Section 514(a) of ERISA 29 U.S.C
8§ 1144(a), expressly "supersedes any and all State |l aws insofar as
they may now or hereafter relate to any enployee benefit plan”
covered by ERISA. This preenption clause has been interpreted to
be "deliberately expansive ... to "establish pension plan

regul ati on as exclusively a federal concern.' " Ingersoll-Rand Co.



v. McC endon, 498 U S. 133, 138, 111 S.C. 478, 482, 112 L.Ed.2d
474 (1990) (citing Pilot Life Ins. Co. v. Dedeaux, 481 U S. 41, 46,
107 S.Ct. 1549, 1552, 95 L.Ed.2d 39 (1987) (quoting Al essi, 451
US at 523, 101 S.C. at 1906)).

The central preenption determnation is whether the state
law? relied upon in the well-pleaded conplaint "relates to" an
enpl oyee benefit plan. Ingersoll-Rand, 498 U S. at 138, 111 S. C
at 482; Cefalu v. B.F. Goodrich Co., 871 F.2d 1290, 1292 (5th
Cir.1989). A state law "relates to" an enpl oyee benefit plan "if
it has a connection with or reference to such a plan." Shaw, 463
US at 96-97, 103 S. . at 2899-2900. Therefore, a state | aw may
"relate to" an enployee benefit plan even if the law is not
designed to affect the plan or does so even in an indirect manner.
Pilot Life, 481 U S at 47, 107 S.Ct. at 1552-53. Neverthel ess,
the reach of ERI SA preenptionis not limtless. See, e.g., Mackey
v. Lanier Collection Agency & Serv., Inc., 486 U S. 825, 841, 108
S.C. 2182, 2191-92, 100 L. Ed. 2d 836 (1988) (hol ding that ERI SA did
not preenpt a State's general garnishnent statute, even when
applied to collect judgnents against plan participants); Fort
Hal i fax Packing Co. v. Coyne, 482 U S. 1, 6, 107 S.C. 2211, 2214-
15, 96 L.Ed.2d 1 (1987) (finding no ERI SA preenption even though

state | aw required paynent of severance benefits because |aw did

3Section 514(c)(1l), 29 U.S.C. 8§ 1144(c)(1l), defines "state
| aw' as including "all |aws, decisions, rules, regulations, or
other State action having the effect of law, of any State."
ERI SA preenpts state | aw causes of action as they relate to
enpl oyee benefit plans. Cefalu v. B.F. Goodrich Co., 871 F.2d
1290, 1292 n. 5 (5th G r.1989).



not require the establishnment or nai ntenance of an ongoi ng pl an).
EDS s contention that Rozzell's claimis preenpted by ERI SA
focusses on the use (or m suse) of one word in Rozzell's conpl aint.
Al t hough Rozzell's conplaint alleges only one cause of action
retaliatory discharge in violation of section 8307c, he also
i ncl udes a paragraph seeking punitive danmages. In this paragraph,
Rozzell alleges that EDS fired himin an attenpt "to wllfully
deprive [Rozzell] of the conpensation and benefits of [his]

job.... (enphasi s added). EDS contends that this allegation
brings the otherw se state | aw cause of action within the purview
of federal [|aw

EDS argued, and the district court agreed, that because
conputation of the plaintiff's danages necessitated reference to
the ERI SA plan, the claimwas pre-enpted. This erroneous argunent
finds its genesis indictain Cefaluv. B.F. Goodrich Co., 871 F. 2d
1290, 1294 (5th G r.1989). In Cefalu, another ERISA preenption
case, the plaintiff was enpl oyed by t he def endant bef ore purchasi ng
a franchise from the defendant. The plaintiff alleged that the
def endant breached an oral contract to continue his pension
benefits at the sane | evel when he becane an i ndependent franchi sor
as when he was an enpl oyee. Cefalu held that such a claim was
preenpted by ERI SA and properly renovable. In explaining that the
| awsuit possessed the requisite relation to an enpl oyee benefit
plan to justify preenption, the court noted that "[t]o conpute

[plaintiff's] damages, the court nust refer to the pension plan

under whi ch appel |l ant was covered when he worked for [defendant]."



ld. at 1294. This statenent does not, and can not, nean that any
lawsuit in which reference to a benefit plan is necessary to
conpute plaintiff's damages is preenpted by ERI SA and i s renovabl e
to federal court. See Burks, 8 F.3d at 306 (holding that "[a]
claimthat unlawful term nation resulted in |oss of benefits is not
preenpted by ERISA"). Therefore, renoval on these grounds was
i mpr oper.*

EDS also argued, and the district court agreed, that
plaintiff's allegation that he was termnated in an attenpt to
deprive him of his benefits sufficiently inplicated ERISA to
warrant preenption.

Rozzell's conplaint, however, alleges only one cause of
action, that he was fired by EDS for filing a workers' conpensati on
claim Under the well-pleaded conplaint rule, the court will | ook
past the words in the conplaint to the substance of the claim
al | eged. See generally Franchise Tax Bd. of Cal. v. Constr.
Laborers Vacation Trust for S. Cal., 463 U.S. 1, 103 S. . 2841, 77
L. Ed. 2d 420 (1983). Viewing Rozzell's conplaint inthis manner, it
remai ns patently clear that the substance of his claimis |imted
to the state law retaliatory discharge cause of action. He
i ncluded the word "benefits" in his accusation of the requisite
mal i ce for punitive damages, not as a separate claimfor relief.

Rather, the allegation of |ost "benefits" related back to the

A district court in this circuit addressed a virtually
identical case in Addison v. Sedco Forex, U S. A, 798 F. Supp
1273 (N. D. Tex. 1992). Wile the analysis was thoughtful and
extensive, we now overrule Addison to the extent it is
i nconsistent with this opinion.



retaliatory discharge in order to punctuate that wongful conduct.
Therefore, the substance of Rozzell's conplaint alleges only one
cause of action that is governed exclusively by state | aw

EDS urges this court to ook to the recent case of Burks v.
Amer ada Hess Corp., 8 F.3d 301 (5th G r.1993) for guidance. Burks
does not favor EDS. In Burks, the plaintiff was fired fromhis job
shortly after filing a workers' conpensation claim Burks alleged
various state | aw causes of action. Defendant renoved the case to
federal court on the grounds of federal preenption. This court
reversed the district court's remand of the case to state court,
hol ding that plaintiff's conplaint stated an ERI SA cl ai m

In regard to benefits, Burks alleged that defendant's

wrongful denial of benefits constituted an intentional infliction
of enotional distress. W explained, "This is not a case in which
the I oss of benefits is nerely an elenent in danages related to a
claim for wongful discharge. Burks's conpl ai nt expressly says
t hat +ndependent |y of t he wrongful di scharge—his deni al of benefits
is illegal under state law."®> 1d. at 305. In contrast, Rozzel
makes no i ndependent clai mthat denial of his benefits was ill egal
under state |aw. Rat her, the |oss of benefits is "nerely an
el emrent in damages related to a claimfor wongful discharge.” Id.

See also Fort Halifax Packing Co. v. Coyne, 482 U S. 1, 6, 107

Burks, 8 F.3d at 306 (citing Ethridge v. Harbor House
Restaurant, 861 F.2d 1389, 1405 (9th Cir.1988)); Titsch v.
Rel i ance Group, Inc., 548 F. Supp. 983, 985 (S.D.N. VY.1982) aff'd
mem, 742 F.2d 1441 (2d C r.1983); Sanuel v. Langham 780
F. Supp. 424, 427 (N.D. Tex.1992); Mrningstar v. Mijer, Inc.,
662 F. Supp. 555, 557 (E.D.Mch.1987); Rody v. Mdland Enter.
685 F. Supp. 129 (M D. La. 1988).



S.C. 2211, 2214-15, 96 L. Ed. 2d 1 (1987) (explaining that state | aw
must relate to the plan, not nerely the benefits for preenption to
be appropriate). Burks, 8 F.3d at 306. In sum Rozzell's
"wel | -pl eaded conpl aint"” does not state a cause of action which
"relates to" an enpl oyee benefit plan; renoval on such basis was
I npr oper.

Based on this discussion, we need not reach Rozzell's
alternate contention that because his claimunder § 8307c "arises
under" state workers conpensation law, it is not renovabl e pursuant
to 28 U S.C. 8§ 1445(c) even if it were preenpted by ERI SA.  See
Jones v. Roadway Express, Inc., 931 F.2d 1086, 1091-92 (5th
Gir.1991).

For these reasons, the judgnent of the district court is
vacated and remanded with instructions to remand this case back to
state court and to undertake further proceedi ngs not inconsistent
with this opinion.

VACATED and REMANDED with | NSTRUCTION TO REMAND TO STATE
COURT.



