IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-2633

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

KEI TH WENDELL COOPER,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

(January 13, 1995)

Bef ore JONES and STEWART, Circuit Judges, and DUPLANTIER, District
Judge.

CARL E. STEWART, Circuit Judge:

This case involves the issue of whether a suspect's Fourth
Amendnent rights were violated when police conducted a pat-down
search of his outer clothing and subsequently arrested him for
possessi on of crack cocaine, which the officer could identify by
feeling through the defendant's clothing. Finding no error in the
district court's denial of defendant's notion to suppress evidence
of the drugs, we AFFI RM

Facts and Proceedi ngs Bel ow

Def endant, Keith Wendell Cooper, was convicted after a bench

trial on federal charges of possession with intent to distribute

District Judge of the Eastern District of Louisiana,
sitting by designation.



nmore than 50 grans of cocai ne base (crack) and was sentenced to 121
nmont hs incarceration, five years of supervised rel ease, and a $50
speci al assessnent. He filed a pretrial notion to suppress,
al l eging that the search of his person was unconstitutional because
a reasonabl e person woul d not have understood that he could refuse
the officer's request to conduct a pat-down body search. After a
hearing on the notion was conducted in conjunction with the bench
trial, the district court denied the notion, finding that Cooper
consented to the search

On February 1, 1993, Houston police officers Bill Corley and
Janes Ellis were conducting surveillance at the Geyhound Bus
Station looking for narcotics traffickers. O ficers Corley and
Ellis were both twenty-three year veterans of the Houston Police
Depart nent. Corley had worked in the narcotics division of the
departnent for eight years. Ellis was sergeant in the narcotics
di vi si on. Corley and Ellis were assigned to the narcotics
interdiction unit, regularly conducting surveillance at train
stations, bus stations, airports, etc., to identify drug
traffickers.

O ficer Corley testified at the suppression hearing/trial that
he observed defendant, a 26-year-old man with a tenth grade
education, entering a side door on the south side of the gate area
of the station ("side gate" no. 14). The side gate was actually a
passageway for inbound and outbound bus passengers, called a
"boarding gate." At the time, no bus was parked at the gate

Corl ey had no prior know edge concerni ng Cooper. Corley testified



t hat Cooper rapidly scanned the area, | ooking back several tines,
as he wal ked across the gate area to Gate 9 carrying a small gym
bag. Corley testified that he first becanme suspicious of Cooper
because he entered the station through the side gate, sonething
whi ch he deened unusual and which he deemed characteristic of
narcotics traffickers. Corley also testified that he does not
remenber ever w tnessing anyone entering the station through that
gate who did not turn out to be carrying drugs. He testified that
drug traffickers are aware that police watch the ticket counter, so
they enter through the side gate, which allows themto bypass the
counter. Corley also testified that Cooper constantly and
rapidly scanned the area, carried a small bag that would not hold
many clothes, and arrived very shortly before the bus was due to
| eave. These factors also nade the officers suspicious, because
these actions are characteristic of drug traffickers. Corl ey
testified that Cooper once agai n scanned the area behind himas he
boarded the bus.

Cooper testified for the limted purpose of the notion to
suppress. He denied that he was | ooki ng back over his shoul der as
he wal ked through the bus station | obby. He confirned that he
entered the side entrance to the termnal, but clainmed to have
entered through gate no. 15 and that he wal ked directly to a pay
phone to nake a collect call. He clained to have then waited until
the bus was called and then wal ked t hrough gate no. 9 to board the
bus. For the next 5-6 m nutes, he cl ained he donned ear phones and

listened to a personal radio.



Corley further testified that after Cooper boarded the bus,
their suspicions aroused, he and Ellis nmde inquiries and
ascertained that Cooper was headed for Pascagoula, M ssissippi.
They then boarded the bus Cooper had boarded. EIlis sat down in
the driver's seat and Corley proceeded to the rear of the bus and
entered the seat behind Cooper. Corley testified that as he wal ked
past Cooper, he observed that Cooper was squirmng around in his
seat and that bel ow Cooper's belt there was an unusual hori zont al
bul ge between the crotch area and the waistline. Corley testified
that this area is a common place for drug traffickers to hide drugs
because nale police officers may feel hesitant about carefully
patting down this area of a nmale suspect, and they nay not do a
t horough enough job to I ocate the drugs. Cooper insisted that the
package of crack was not discernabl e beneath his clothing, because
he was weari ng baggy cl ot hes.

Corley testified that he identified hinself as a police
officer and asked if he could talk to Cooper. Ellis was out of
earshot of the ensuing conversation between Cooper and Corl ey,
al though he confirnmed that Corley displayed his police badge to
Cooper at the outset of their conversation. Corley admtted that
he did not advise Cooper that he did not have to speak with him
nevert hel ess, Cooper engaged in a conversation with Corl ey.

Corley testified that he asked Cooper his destination, to
whi ch Cooper replied Pascagoula, M ssissippi. In response to
Corley's question regarding the duration of his visit, Corley

stated that Cooper answered that he intended to remain in



Pascagoul a one day. Corley testified that when Cooper produced the
bus ticket for Corley's inspection, his hands were shaking. Corley
also testified that Cooper becane visibly nore shaken as the
conversation ensued. Corley observed that the ticket was a one-way
ti cket and had been purchased two hours prior to Cooper's arrival
at the bus station. Corley found the advance purchase and the fact
t hat Cooper had purchased only a one-way ticket when he knew he was
going to be in Pascagoula only one day both suspicious and
characteristic of drug traffickers. Corley nmaintains that he gave
the ticket back to Cooper and asked if he had any identification,
to which Cooper replied that he did not. Corley stated he then
advi sed Cooper that he was a narcotics officer and that Cooper
i medi ately asked Corley if he wanted to look in his gym bag.?
Ellis also testified that he saw Cooper pull out the bag and pl ace
it on an adjacent seat before Corley inspected it. The gym bag
contained a shirt and pair of pants.

Corley testified that he then asked Cooper if he "wouldn't

mnd standing up and letting nme pat him down." According to

Corl ey, Cooper replied "no" and stood up. Oficer Ellis also
testified that Cooper stood up voluntarily, although he could not
hear the conversation between Cooper and Corley. As Corley patted
Cooper down, he felt the suspicious bulge between his waist and
crotch. He stated that he immedi ately recogni zed the contents of

the bul ge to be round wafers of crack cocaine. The officer said he

1Corley said he recognized the offer to inspect the bag as a
di versionary tactic often enpl oyed by i ndi vidual s carryi ng drugs on
their person.



asked Cooper to identify the bulge, and that Cooper renained
silent. The officer then placed Cooper under arrest, handcuffed
him and escorted hi mout of the bus. Corley testified that Cooper
did not protest or withdraw his consent while conversing wth the
of ficer. Once Cooper was taken off the bus and led to a bus
termnal office, Corley located nine wafers of crack cocaine in a
pl asti c baggi e i nsi de of Cooper's underwear, wei ghi ng approxi mately
241 grans (8.5 - 9 0z.) and having a street val ue of approximtely
$19, 000.

After he was given his Mranda warnings, Corley stated that
Cooper blurted out "Damm, who snitched ne off?" Corley estinmated
that fewer than five mnutes had elapsed from the nonent the
officers entered the bus until Cooper consented to the pat-down,
was arrested, and was escorted off the bus.

Cooper's version of what happened when Corl ey approached him
differs. Cooper testified that Corley approached him from the
aisle, identified hinself as a police officer and displayed his
badge. He says that the officer asked himif he was carrying any
firearnms, and peered at the gym bag. Cooper clainms that Corley

asked himif the bag contained narcotics, to which Cooper said he

responded "no" and offered to let the officer inspect the bag.
Cooper testified that Corley then inspected Cooper's gym bag,
patted Cooper down while he was still seated, and then pulled
Cooper _up and searched hi magain. Wen Corley was questioni ng him
and patting himdown, Cooper clainmed he was "a little scared" and

felt that it he had tried to nove, Corley "probably [would have



becone] physical." Cooper testified that he did not feel that he
could | eave the bus. Cooper testified that he did not consent to
a body search at any tine, and that Corley began touching him as
soon as he showed his police badge. Cooper said that he only
consented to a search of his bag. He said that he did not verbally
obj ect when Corley touched hi m because he was scared.

The district court apparently accepted the officers' version
of what happened during the encounter, thereby rejecting Cooper's
contention that he was jerked to his feet and searched. The
district court concluded t hat Cooper had consented to the pat-down.

St andard of Revi ew

Appel l ate review of a district court's ruling on a notion to
suppress based on testinony at a suppression hearing is subject to

the clearly erroneous standard. United States v. Bradley, 923 F. 2d

362, 364 (5th Cr. 1991).
The Governnent has the burden of proving by a preponderance of

t he evidence that a consent to search was voluntary. United States

V. Yeagin, 927 F.2d 798, 800 (5th Cr. 1991); United States v.

Ponce, 8 F.3d 989, 997 (5th G r. 1993). The vol untari ness of
consent is a question of fact to be determned froma totality of

t he circunstances. Schneckl oth v. Bustanonte, 412 U. S. 218, 227,

93 S. O 2041, 2048, 36 L.Ed.2d 854 (1973). W review a tria

court's finding of voluntariness for clear error. United States v.

Aivier-Becerril, 861 F.2d 424, 425-26 (5th Gr. 1988).

This court <considers six factors when evaluating the

vol unt ari ness of consent:



(1) the defendant's custodi al status;

(2) the presence of coercive police procedures;

(3) the extent and | evel of the defendant's cooperation with
t he police;

(4) the defendant's awareness of his right to refuse consent;
(5) the defendant's education and intelligence

(6) the defendant's belief that no incrimnating evidence wll
be found.

United States v. Ruigonez, 702 F.2d 61, 65 (5th Gr. 1983); United

States v. Kelley, 981 F.2d 1464, 1470 (5th Gr. 1993). No one

factor is dispositive in determ ning the vol untariness of consent.

See United States v. Gonzales, 842 F.2d 748, 754-55 (5th Cr.

1988), overruled on other grounds, United States v. Hurtado, 905

F.2d 74 (5th Gr. 1990); United States v. Ruigonez, 702 F.2d at 65.

The ul ti mat e concl usi on on Fourth Anmendnent issues drawn from

the evidence is reviewed de novo. United States v. Roch, 5 F.3d

894, 897 (5th Cir. 1993).
Anal ysi s

The district court found that Cooper's |lack of resistance

anounted to consent for the police officer to pat himdown. The

court therefore concluded that the search was consensual. Wile we

di sagree that nonresistance anpunts to consent,? we nonethel ess

2For constitutional purposes, nonresistance may not be equated
wth consent. United States v. Myst, 876 F.2d 191, 199 (D.C. G
1989) .




conclude that the district judge properly denied the notion to
suppr ess.

Cooper alleges that the district court erred in finding that
he consented to t he pat-down search, because a reasonabl e person in
hi s circunstances woul d have felt conpelled to cooperate. Thus,
he asserts that his lack of resistance to the search was not
tantanobunt to consent. He points out that the police officer never
informed himthat he did not have to cooperate. Gven the indicia
of authority and power that police carry, Cooper argues that a
reasonabl e man woul d have felt conpelled to cooperate. The judge
specifically found that Cooper's |lack of resistance anmounted to
consent. Cooper argues that a reasonable person would have felt
conpelled to acquiesce in the officer's requests. Cooper argues
that conpelled acquiescence is not consent that is freely and
voluntarily given

Cooper cites Florida v. Bostick, 111 S.C. 2382, 115 L.Ed. 2d

389 (1991) in support of his position that Corley's request to pat-
down Cooper was a seizure for Fourth Amendnent purposes. In that
case, the Suprene Court considered the police practice of boarding
st opped passenger buses and approachi ng seated passengers to ask
guestions and request consent to search. The Court concl uded that
such a practice does not anobunt to a seizure in all instances, but
the Court suggested that such a confrontation could becone a
seizure if a reasonabl e person would not have felt free to decline
the officers' requests or to termnate the encounter. Under

Cooper's argunent, the police officer's conduct constituted an



illegal seizure vitiating any consent, inplied or otherw se, Cooper
m ght have given.?3

The three types of police-citizen encounters

Qur approach begins with sonme prelimnary observati ons.
There are three types of encounters between police and i ndivi dual s,
each wwth different ram fications under the Fourth Amendnent. The
first is a consensual encounter in which an individual willingly
agrees to speak to police officers. Such contact may be initiated
by the police without any objective |evel of suspicion. Wthout

nmore, a consensual encounter does not amount to a "seizure" under

the Fourth Anendnent. "[E] ven when officers have no basis for
suspecting a particular individual, they mnmay generally ask
questions of that individual . . . ask to exam ne the individual's
identification . . . ; and request consent to search his or her
luggage . . . as long as the police do not convey a nessage that
conpliance with their requests is required." Florida v. Bostick,

supra, 111 S.C. 2382, 2386.

The second type of encounter, based on Terry v. Chio, 392 U. S.

1, 88 S . C. 1868, 20 L.Ed.2d 889 (1968), involves a limted

i nvestigative stop. Prior to Terry v. Ohio, any restraint on the
person anounting to a seizure for purposes of the Fourth Amendnent
was invalid unless justified by probable cause. Terry created a
limted exception to this general rule: certain seizures are

justifiable under the Fourth Amendnent if there is articulable

SSee Florida v. Royer, 460 U. S. 491, 103 S. C. 1319, 75
L. Ed. 2d 229 (1983), discussed infra.

10



suspicion that a person has commtted or is about to conmmt a
crime.

In Terry, a police officer observing three nen on the street
becane suspici ous of their behavior. Although he was unabl e to say
precisely what first drew his eye to them the 39-year veteran
of ficer noted that the nmen were strolling repeatedly back and forth
infront of a store and concl uded that they appeared to be "casing"
t he establ i shnment, contenpl ating a robbery. The officer approached
the three nen, identified hinself as a police officer, and asked
for their nanes. Subsequently, he spun one of them around and
patted himdown on the outside of his clothing and felt a pistol,
whi ch he subsequently retrieved by renoving the overcoat in which
it was | ocated. He patted down the other two suspects, and he
retrieved a revol ver fromanother. The Suprene Court held that the
limted frisk of the suspect's outer clothing to discover weapons
was justified in light of the officer's reasonabl e suspicion based
upon articulable facts that crimnal activity mght be afoot.
Terry, 20 L.Ed.2d at 911.

The third type of police-citizen encounter is an arrest --
pl ai nly a Fourth Arendnent "sei zure" that nust be based on probabl e
cause. A warrantless full-blown body search pursuant to a | awf ul
arrest is permssible.

The encounter between Corley, Ellis, and Cooper

A proper analysis of this case requires us to carefully foll ow

the chain of events leading up to the full search of Cooper during

11



which the drugs were found, in order to determne if Cooper's
Fourth Amendnent rights were violated at any tine.

The initial contact with Cooper occurred when the officers
boarded the bus and began to ask Cooper questions. | n Bostick
supra, such a police procedure of boarding buses and asking
gquestions has been deened constitutional unless a reasonabl e person
woul d not have felt free to termi nate the encounter or decline the
officer's requests.* After Oficers Corley and Ellis had noted
Cooper's suspicious manner of entering the bus station,® and had
boarded the bus, Corley identified hinself as a police officer to
Cooper and began to question him asking for his ticket and
identification. W conclude that this initial contact with Cooper
clearly was a legitimte and conpletely consensual citizen-police

encounter to which a reasonable person would have felt free to

“The Suprenme Court noted in Bostick that the nere fact that
the suspect did not feel free to |eave the bus did not nean the
police had seized him Bostick was a passenger on a bus that was
schedul ed to depart. He would not have felt free to | eave the bus
even if the police had not been present. Bostick's novenents were
thus confined in a sense, the Court noted, but this was the natural
result of his decision to take the bus; it says nothing about
whet her or not the police conduct at issue was coercive. Asimlar
observation seens in order here. Mreover, we also note that it
seens nore likely that Cooper would have been in an optimal
position to refuse the officer's requests -- he knew the bus was
schedul ed to depart soon, so he knew the officers were going to
have to get off the bus or else be headed to Pascagoul a,
M ssi ssippi. Thus, he had a superior opportunity to hold themin
abeyance.

SAl t hough Cooper asserts that he did not enter through the
gate indicated by the police, a careful review of the district
court's ruling indicates that the judge accepted the police
officers' testinony and di sbelieved Cooper. The judge noted that
"[t]here are lots of reasons that M. Cooper could have entered
through the gate side,"” inplicitly finding that Cooper had in fact
entered through the side gate as the officers suggested.

12



decline the officer's request or termnate the encounter. See

United States v. Mendenhall, 446 U. S. 544, 100 S.C. 1870 (1980).

The officers did not brandish their weapons or attenpt to detain
Cooper in any way during the initial conversation on the bus.® |If
there has been no detention, no constitutional rights have been

infringed. Florida v. Royer, supra.’

Cooper contends that he did not feel he could term nate the
encounter or refuse the officer's requests. He argues that the
encounter with Corley lost its consensual nature and that he was
illegally seized for Fourth Anmendnent purposes the nonent the
of ficer asked himfor permssion to search him W disagree. W
conclude that the encounter between Corley and Cooper renained
consensual throughout, or at nost, did not exceed the bounds of a

perm ssible Terry-type investigative stop, and that the officers

There is also no allegation by Cooper that the officers were
attenpting to prevent his possible escape fromthe bus by virtue of
the fact that officer Ellis positioned hinself at the front of the
bus. In fact, there is nothing to indicate that Cooper knew that
Corley and Ellis were together or that Ellis was a police officer.
Thus, he could not have possibly felt that he was "hemed in" by
Ellis at the bus door and Corley behind him

'Royer involved a consent to search a suspect's |uggage at an

airport. The suspect, who allegedly fit the so-called "drug
courier profile"™ was approached by two airport detectives. Upon
request, he provided his airline ticket and driver's |icense.

Wthout returning the ticket and |icense, the detectives asked the
suspect to acconpany themto a small room approximtely 40 feet
away. Royer conpli ed. The detectives retrieved his |uggage
W t hout consent and brought it into the room Royer subsequently
consented to a search of the suitcases, where drugs were found.
The Suprene Court held that although Royer had consented to the
search, his consent was tainted because the |aw enforcenent
of ficers' actions exceeded the permssible bounds of an
i nvestigative stop. We conclude that a different result is in
order here, because we find that, at nost, the police officer's
actions were within the perm ssible bounds of a Terry-stop.

13



had the right to conduct such an investigative stop based upon
their reasonable suspicion based on articulable facts that
i ndi cat ed Cooper m ght be carrying drugs.

Upon bei ng approached by Corl ey, Cooper voluntarily answered
the officer's questions, produced his ticket, and consented to a
search of his gymbag. In fact, he was the one who offered to have
the bag searched. As a result of the consensual encounter wth
Cooper, Corley learned that Cooper's ticket had been paid for in
cash several hours before departure, that Cooper was staying in
Pascagoul a just one night and yet purchased only a one-way ticket,
and that Cooper allegedly was not carrying any identification
Corley testified that all these factors are indicative of a
narcotics trafficker. Wen conbined with the fact that Corley had
seen Cooper enter the station through the boarding gate,® had
observed Cooper squirming in his seat, had seen the suspicious

bul ge®, had understood Cooper's attenpt to draw attention to his

8See United States v. dover, 957 F.2d 1004, 1010 (2d Cir.
1992) . In that case, our colleagues of the Second CGrcuit
recogni zed that an officer had reasonable suspicion to justify a
Terry stop of a passenger who, inter alia, entered a bus term nal

through a different gate from all the other passengers. As in
dover, we feel that Cooper's actions in this regard may have been
reasonably suspicious to the officers. As noted infra, Corley

testified that he had never seen anyone entering through that gate
who did not turn out to be carrying drugs. Wile this behavior
taken al one woul d not be enough to justify an investigative stop,
all the factors observed by the officers, taken together with the
i nformati on gl eaned during the consensual encounter, justified a

Terry stop.

%Al t hough Cooper contends that the bul ge was not visible, the
district court inplicitly accepted the officer's contention that
the bulge was visible in light of his comment there is "nothing
suspi ci ous about being lunpy.” In light of the size and shape of
the pack of drugs, it was not clearly erroneous for the district

14



gym bag as a diversionary tactic, and had noted Cooper's
nervousness, we conclude that while none of the factors noted by
the police officers constituted probable cause for an arrest or a
warrantless full-blown search of the defendant's person, the
of ficers did have reasonabl e suspi ci on based upon articul able facts
to justify a Terry stop.

Thus, the consensual encounter arguably was transfornmed into
alimted Terry detention. Even if Cooper felt detained in sone
way, such detention was justified under Terry in |light of the
reasonabl e suspicion the officers had. Thus, Cooper's consent was
not tainted by an illegal seizure.

We concl ude that the district court correctly held that Cooper
consented to the pat-down search, although we disagree with the
Court's conclusion that nere nonresistance equates with consent.
It is undisputed that Cooper voluntarily offered his gymbag to be

sear ched. W find from examning the entire record that Cooper

court to have concluded that the bul ge was visible. Mor eover,
Cooper's contention that the bulge was not visible to Corley may
have been given | ess weight by the district judge, since Corley was
in an optimal position to testify as to what he could or could not
see. Cooper may have honestly believed the bul ge was not visible
when in fact it was.

Wiile the district court rejected the position that the
"suspicious bulge" was an articulable fact contributing to the
of ficer's reasonabl e suspicion that crimnal activity was af oot, we
di sagr ee. A large bulge located in such an unusual place on a
suspect may be a factor warranting reasonable suspicion. See
United States v. Lehnmann, 798 F.2d 692 (4th Cr. 1986) (officer's
observation of rounded corners of a package show ng through
suspect's pants in the crotch area, plus suspect's attenpts to
conceal the bulge by pulling dowmn his jacket in front, justified
sei zure); cf. United States v. WIlson, 953 F.2d 116 (4th G r.
1991) (a coat pocket is a usual location for a bul ky object and did
not provide the officers reasonabl e suspicion under Terry.)

15



consented to the pat-down, just as he had consented to the search
of the gymbag. Oficer Corley testified that he asked Cooper if

he would m nd a pat-down, to which Cooper replied "no" and stood
up. Oficer Ellis corroborates that Cooper stood up, thereby
di screditing Cooper's claimthat he was yanked up. As noted above,
in denying the notion to suppress, the district court clearly
rejected any claim of coercive police behavior. Mor eover, the
record indicates that the entire encounter |asted just a few
m nut es, thereby negating any possibility that the police nay have
worn down the defendant's resolve through persistence. Thus, we
agree with the district court's ultimate determ nati on that Cooper
consented to the pat-down search

An anal ysis of the six Ruigonez factors, supra, supports this
concl usi on. The first factor, i.e., the defendant's custodi al
status, is discussed above. The defendant was arguably not in any
sort of custodial status. At nost, he was the subject of a
perm ssible Terry stop at the tinme he gave consent to the search.
The second Ruigonez factor, the presence of coercive police
procedures, was clearly rejected by the district court, as
di scussed above.

The third factor is the extent and |evel of defendant's
cooperation with police. As di scussed above, the defendant had
answered all of Corley's questions, produced his ticket when
requested, and even volunteered to a search of his gym bag. The
record also reflects that he stood up voluntarily prior to the pat-

down. H s clear cooperation mlitates in favor of a finding of

16



consent . Wth regard to the fourth factor, the defendant's
awareness of his right to refuse consent, the Governnent cites

Schneckloth v. Bustanonte, supra, in support of its position that

there is no requirenent that the governnent establish know edge of
the defendant's right to refuse consent. Wil e the governnent
makes a valid point that there is no absolute requirenent that the
governnent establish that the defendant knew he could refuse
consent, the defendant's awareness of this right is nonetheless a
factor under the six-part test. However, we do not find this
factor dispositive.

The fifth factor is the intelligence and education of the
def endant . The defendant in this case had conpleted the tenth
grade, although he subsequently dropped out of high school. W do
not find himlacking the requisite education or intelligence to
give valid consent to the search. Wth regard to the sixth factor,
defendant's belief that no incrimnating evidence wll be found, we
note that Cooper probably did not think Corley would be able to
| ocate the drugs by the pat-down, nmuch |l ess identify the package as
containing crack cocaine. This factor mlitates in favor of our
finding that Cooper consented to the search. Accordingly, under
the six Ruigonez factors, we conclude that Cooper's consent to the
search was vol untary.

Once the officer felt the bulge, he was able to identify it as
crack cocaine because he could feel the wafers and was very
famliar with their size and shape. As an officer with many years

of experience and well-acquainted with narcotics, Corley had

17



probabl e cause to arrest Cooper at that point for possession of
crack cocai ne. Cooper was not seized for Fourth Amendnent purposes
until this point, when he was arrested and taken off the bus. The
crack was subsequently retrieved fromCooper's underpants. A full-
body search pursuant to a lawful arrest is perm ssible even w t hout

a warrant.

Concl usi on

For the foregoing reasons, we conclude that the notion to

suppress evidence was properly denied. W AFFIRM
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