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Appeal from the United States District Court for the Northern
District of Texas.

Bef ore JOHNSQN, GARWOOD, and JOLLY, Circuit Judges.

SAM D. JOHNSON, Circuit Judge:

Appel l ant Leroy Giffin, a Dallas, Texas, police officer filed
a Title VIl charge against the Cty of Dallas on May 14, 1990,
claimng that the Dallas Police Departnent had wongfully
di scharged him M. Giffin, an African Anerican, filed this
discrimnation charge wth the Equal Enploynent Qpportunity
Comm ssion ("EEOC' or "Conm ssion") 275 days after his discharge.
The EECC l|ater issued M. Giffin a right-to-sue letter. M.
Giffin thereafter brought this cause of action against the city in
the federal district court for the Northern District of Texas. The
Cty of Dallas noved for sunmary judgnent. It argued that M.
Giffin's claimwas untinely, having been fil ed outside the 180-day
time franme outlined in section 706(e) of the Cvil R ghts Act. The
district court agreed and granted sunmary judgnent in the city's
favor. M. Giffin appeals. W now reverse and remand for trial
on the nerits.

| . Background
1



The Dallas Police Departnment hired Leroy Giffin as a police
of ficer on August 31, 1973. AInpbst sixteen years later, on July
28, 1989, the city termnated M. Giffin's enploynent. M.
Giffin attributed his dismssal to his race, as opposed to any
m sconduct . He therefore filed a charge of race discrimnation
wth the EEOCC on May 14, 1990275 days after his discharge.
Al though M. Giffin did not physically file a charge with the
Texas Comm ssion on Human Rights ("TCHR'), he addressed his charge
to both the EECC and the TCHR and marked a box which stated, "I
al so want this charge filed with the EEOCC." The EEOC notified M.
Giffin of his right to sue the city on February 11, 1992. On My
6, 1992, M. Giffin commenced this race discrimnation action in
federal district court.

The City of Dallas filed a notion for summary judgnent,
contendi ng that section 706(e) of Title VIl required M. Giffinto
file his claimwth the EEOC no later than 180 days after the
all eged unlawful dism ssal. Because M. Giffin filed his claim
with the EEOCC 275 days after his dism ssal —ni nety-five days beyond
that 180-day limtations period—the city argued that M. Giffin's
claimwas time-barred.

Counsel for M. Giffin directed the district court to that
part of section 706(e) which extends the |imtations period to 300
days if aclaimis also filed with a state or local fair enpl oynent
practice ["FEP'] agency. M. Giffin's counsel proffered a
Wor kshari ng Agreenent in which the TCHR had desi gnated the EEQOC as

its agent for receiving Title VIl clains. |In that sanme agreenent,



the TCHR wai ved jurisdiction over any Title VII charges filed with
the EEOC after 180 days but before 300 days after the date of the
alleged Title VIl violation. M. Giffin contended that under the
Wor ksharing Agreenent, the filing of his claim with the EECC
constituted a filing of the claimwith the TCHR and triggered the
section 706(e), 300-day limtations period. The district court
di sagr eed. It therefore granted the city's notion for summary
judgnent. M. Giffin appeals.
1. Discussion
A. Conpliance with Section 706(e)—+nstitution of State Proceedi ngs
This is the fourth in a series of cases in which this Court
has been cal |l ed upon to delineate the relati onshi p between the TCHR
and the EECC and, in light thereof, to define the limtations
requi renents of section 706(e) of the Gvil R ghts Act. Section
706(e) reads, in pertinent part, as foll ows:
A charge under this section shall be filed [with the EEQCC
w thin one hundred and ei ghty days after the all eged unl awf ul
enpl oynent practice occurred ..., except that in a case of an
unl awf ul enpl oynent practice with respect to which the person
aggrieved has initially instituted proceedings with a State or
| ocal agency with authority to grant or seek relief fromsuch
practice or to institute crimnal proceedings wth respect
thereto upon receiving notice thereof, such charge shall be
filed [wth the EEOCC] by or on behalf of the person aggrieved
wthin three hundred days after the alleged unlaw ul
enpl oynent practice occurred.
42 U. S.C. § 2000e-5(e)(1). Under the clear terns of this statute,
a charge of discrimnation nust be filed with the EEOC within 180
days after the occurrence of the alleged discrimnatory practice
unl ess the conplainant has instituted proceedings with a state or

| ocal FEP agency. |f the conplainant has instituted state or | ocal



proceedings, the limtations period for filing such a charge with
t he EEOC extends to 300 days.

In Mennor v. Fort Hood National Bank, this Court ruled that
the 300-day filing period set forth in section 706(e) applies
regardl ess whether state proceedings are tinely filed under state
or local law. 829 F.2d 553, 554 (5th G r.1987). In our second
section 706(e) case, Urutia v. Valero Energy Corp., we held that
a nomnal filing with the proper state or |ocal agency is all that
is required to institute proceedi ngs under the terns of section
706(e). 841 F.2d 123, 125 (5th Cir.1988), cert. denied, 488 U.S.
829, 109 S.Ct. 82, 102 L.Ed.2d 59. We decided in Urutia that this
nom nal -filing requirenent was satisfied when the EEOC transm tted
a copy of the charge to the TCHR W concl uded that the conpl aint
there, filed wwth the EECC within the 300-day period set forth in
section 706(e), was tinely. 1d. W reaffirmed our Urrutia hol ding
one year later in Wshington v. Patlis, 868 F.2d 172 (5th
Cir.1989).

In this, the fourth section 706(e) case, we nust determ ne
whet her the EEOC s acceptance of M. Giffin's discrimnation
charge satisfied Urutia's nomnal-filing requirenent and
instituted proceedings with the TCHR.  Because the EECC received
M. Giffin's charge as TCHR s agent, we hold that the EEQOC s
acceptance of that charge satisfied both requirenents.

I n August 1989, the TCHR and the EEOC entered a Wrksharing
Agr eenment whi ch was designed "to minimze duplication of effort in

the processing of charges and to achi eve maxi num consi stency of



purpose and results."! W rksharing Agreenent 8§ 1(a). The TCHR
designated the EEOCC as its limted agent for receiving charges in
section 2(a) of the Wrksharing Agreenent: "The [TCHR] by this
agreenent designates and establishes the EECC as a |l imted agent of
the [TCHR] for the purpose of receiving charges on behalf of the
[TCHR] and EEOCC agrees to receive such charges.” Wor kshar i ng
Agreenent § 2(a).

Under the plain terns of this agreenment, when M. Giffin
filed his discrimnation conplaint with the EEOC—a conpl ai nt whi ch
was al so addressed to the TCHR+the EEOC accepted that conplaint,
not only for its own purposes, but also for the purposes of the
TCHR. Hence, upon the EECC s receipt of the conplaint, the TCHR
for all |egal and practical purposes, received the conplaint. As
in Urutia, we hold here that once the TCHR received M. Giffin's
conplaint, even if only nomnally, proceedings were instituted
within the neaning of section 706(e). The institution of state
proceedi ngs extended the statute of [imtations to 300 days.

B. Conpliance with Section 706(c)—Ferm nation of State Proceedi ngs

1Congress enpowered the EEOCC to enter into such agreenents
inthe Cvil Rghts Act. 42 U S C. 8§ 2000e-4(g)(1) states that
the EEOCC "shall have power to cooperate with and, with their
consent, utilize regional, State, |ocal, and other agencies, both
public and private, and individuals." Section 2000e-8(b) expands
upon the authority granted in 8§ 2000e-4(g)(1). That section
provides that the EECC "may enter into witten agreenents with
such State or |ocal agencies and such agreenents nmay include
provi si ons under which the Comm ssion shall refrain from
processing a charge in any cases or class of cases specified in
such agreenents or under which the Conmm ssion shall relieve any
person or class of persons in such State or locality from
requi renents inposed under this section." 42 U S . C. § 2000e-
8(b).



Al t hough we hold that proceedings were, in fact, instituted
by the TCHR pursuant to section 706(e), that finding does not end
our inquiry. W nust next determ ne whether M. Giffininstituted
proceedi ngs with the EECC pursuant to section 706(c). Wile it is
true that M. Giffin physically presented a witten claim of
discrimnation to the EECC in its Dallas, Texas, office, section
706(c) provides that no charge may be filed with the EEOCC unl ess
one of two events occurs: 1) the expiration of sixty days after
state or | ocal proceedings were instituted or 2) the term nati on of
those state or | ocal proceedings. Wen the EEOCC receives a charge
prior to the expiration of the sixty days and prior to the

termnation of the state or |ocal proceedings, the EEOC nerely

hol ds that charge in suspended ani mati on' until one of the two
triggering events transfornms the receipt of the charge into the
filing of the charge. Equal Enploynent Opportunity Conmm ssion v.
Commercial Ofice Products Co., 486 U. S. 107, 111, 108 S. (. 1666,
1669, 100 L. Ed.2d 96 (1988) (quoting Love v. Pullman Co., 404 U. S.
522, 525-26, 92 S.Ct. 616, 618-19, 30 L.Ed.2d 679 (1972)).

In this case, as in Washington v. Patlis, sixty days beyond
the initiation of the state proceedi ngs extends past the 300-day
limtations period. M. Giffin's conplaint, therefore, if at al
tinmely, can so be only if the state proceedings were term nated
before the 300-day |limtations period expired. Upon review of the
TCHR- EECC Wor kshari ng Agreenent and applicable case law, we find

that the state proceedi ngs were i nstantaneously term nated upon M.

Giffin's filing of his charge with the EECC.



The TCHR wai ved its exclusive jurisdictionover M. Giffin's
charge, indeed over "[a]ll charges covered under Title VII which
[were] received by EEOCC beyond 180 days but before 300 days after
the date of the alleged violation." Wor ksharing Agreenent 88§
4(c)(7), 4(d). The TCHR additionally conferred upon the EEQOC
excl usive responsibility for such charges. Id. at 8 4(c)(7). 1In
Urutia, this Court recognized that the waiver provision there
becane effective when the parties entered the W rksharing
Agr eenent . See Urrutia, 841 F.2d at 125 ("Under terns of the
Wor kshari ng Agreenent, the TCHR had al ready agreed that the EEOC
was to have exclusive responsibility for processing all clains
filed between 180 days and 300 days after alleged violations of
Title VII." (enphasis added)). The State therefore needed to do
nothing nore to execute its waiver.

Determ ning the effect of such wai ver provisions, the Suprene
Court, in Commercial Ofice Products, ruled that a state FEP
agency's wai ver of its exclusive jurisdiction over discrimnation
charges acconplishes three things: Awaiver effectively term nates
state proceedings within the neaning of section 706(c). It allows
the EEOCC to deem the charge filed, and it permts the EECC to
process the charge immediately. 486 U. S. at 112, 108 S.Ct. at
1669-70. In light of our ruling in Urutia and the Suprene Court's
decision in Comercial Ofice Products, we now hold that the TCHR s
wai ver of jurisdiction over M. Giffin's charge, and indeed over
all charges filed after 180 days but before 300 days follow ng the

alleged discrimnatory event, was self-executing. The wai ver



i nstantaneously transfornmed the EEOC s receipt of M. Giffin's
charge into a filing of that charge and authorized the EECC to
initiate proceedi ngs on that charge i nmedi ately.

Qur holding is consistent with the EEOC s construction of
wai ver provisions in such W rksharing Agreenents. In the
regul ations whichinterpret its Title VII authority, the Comm ssion
has determned that when a discrimnation charge "on its face
constitutes a charge within a category of charges over which the
FEP agency has waived its rights to the period of exclusive
processing ..., the charge is deened to be filed with the
Comm ssion upon receipt of the docunent."” 29 CFR 8
1601. 13(a)(4)(ii)(A). According to the EECC, "[s]uch filing is
tinely if the charge is received within 300 days fromthe date of
the alleged violation." 1d.

This construction is in consonance with the purposes of Title
VII. As the Coomercial Ofice Products Court recogni zed, Congress
created the sixty-day, exclusive-jurisdiction period to afford
states the first opportunity to handle discrimnation conplaints
which arise within their provinces. 486 U. S. at 118, 108 S.Ct. at
1672-73. States' jurisdiction, though exclusive, is entirely
voluntary. |If states do not want excl usive—er any—furisdiction
they are free to relinquish it. The only consequence is that the
EECC may then intervene sans delay. |d.

Today's holding brings this Grcuit inline with the Fourth,
Seventh, Eighth, Ninth, and Eleventh G rcuits, each of which has

ruled that such waivers are self-executing, permtting the EEOCto



comence proceedi ngs when the charge is filed. See Wrthington v.
Union Pacific Railroad, 948 F.2d 477 (8th Cr.1991); Sofferin v.
Anmerican Airlines, Inc., D.J., 923 F.2d 552 (7th G r.1991); Equal
Enmpl oynent Qpportunity Conm ssion v. Techall oy Maryl and, Inc., 894
F.2d 676 (4th G r.1990); Giffin v. Ar Products and Chem cal s,
Inc., 883 F.2d 940 (11th G r.1989); Geen v. Los Angel es County
Superintendent of Schools, 883 F.2d 1472 (9th Cir.1989).
I'11. Conclusion

Because the EEOC accepted M. Giffin's conplaint as TCHR s
agent, M. Giffininstituted state proceedings within the neaning
of section 706(e) of the Cvil Rights Act. The institution of
t hose proceedi ngs extended the |imtations period to 300 days. The
TCHR s waiver of its exclusive jurisdiction over M. Giffin's
claimtermnated the state proceedings when M. Giffin filed his
claimwith the EECC. Because M. Giffin filed his claimwthin
t he 300-day period, the State's wai ver conferred upon the EEQCC t he
authority to process the claimimmediately. The district court
erred in hol ding otherw se.

W REVERSE and REMAND for trial on the nerits.



