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EDITH H JONES, G rcuit Judge:

This case cones to us on appeal for the third tinme. It
involves allegations that defendants violated a mnor's
constitutional rights in Youth Court and Chancery Court proceedi ngs
in Mssissippi. After trial, the district court refused to grant
relief on clains nmade agai nst all but two of the defendants. These
two defendants, a M ssissippi chancery court judge and a youth
court referee, were found to have violated the mnor's
constitutional right of access to the courts. The district court
al so found that the referee had violated the mnor's procedural due
process rights. Both defendants appeal the decision of the
district court. The guardian ad |litem cross-appeals, seeking to
resurrect her clains against all of the other defendants. W hold
that the district court did not have jurisdiction to grant
injunctive relief against the judge and referee. In all other
respects, we affirm

I

For the sake of brevity we refer the reader to the

carefully detailed statenent of facts in the district court's

menor andum opi nion and order. Chrissy F. By Medley v. M ssi ssipp

Departnent of Public Welfare, et al., 780 F. Supp. 1104 (S.D. M ss.

1991). What follows is a brief summary of the nobst recent or

rel evant events in the long and tortured history of this case.

. Chi ef Judge of the Eastern District of Texas, sitting
by desi gnati on.



On July 8, 1988, Donna Medley, a California resident,
filed a conplaint in the United States District Court for the
Southern District of Mssissippi on behalf of Chrissy F., a
M ssi ssippi mnor then six years old, alleging various violations
of a vast array of constitutional and statutory rights and
privileges. The conplaint requested that declaratory judgnent be
gr ant ed agai nst defendants M ssi ssi ppi Departnment of Public Wel fare
(MOPW; Thomas H.  Brittain, Conmm ssioner of MPW M ssissippi
Attorney General M ke Moore; Sebe Dale, Jr., Chancellor of the
Tenth Chancery Court District of Mssissippi; R chard Dougl as,
District Attorney for the Fifteenth Grcuit Court D strict; Sharon
Whitt, Supervisor of the Marion County Wl fare Departnent; Jeanette
Wer bl ey, Supervisor of the Hancock County Wl fare Departnent;
Angela Lacey, a caseworker wth the Marion County Wlfare
Departnent (state defendants); Dr. Franklin D. Jones; Dr. S.
Ki mbal | Love; Tinothy Charles Foxworth, father of Chrissy F.; and
Does 1-25; alleging that these defendants had violated the mnor's
right not to be deprived of state and federally created benefits of
life, liberty, and the pursuit of happiness, rights to freedomfrom
harm and vi ol ati on of the Fourteenth Amendnent, 42 U S.C. § 51083,
et. seq., and an order issued by the Juvenile Court of the San
Franci sco Superior Court of California.

The conplaint initially sought to have the United States
District Court set aside the custody rulings of Chancellor Dale, a
M ssi ssi ppi Chancery Court judge, and award custody of Chrissy F.

to the San Franci sco Departnent of Social Services or to place her



in an all eged neutral and stable setting, not with any maternal or
paternal relatives, in cooperation with the National Children's
Advocacy Center in Huntsville, Al abana. Additionally, the
conpl ai nt sought an order requiring all defendants to pay for a
conpr ehensi ve physical, psychol ogical, and psychiatric eval uation
of Chrissy F., and to force themto file a petition in the Youth
Court of Hancock County, M ssissippi, on behalf of the mnor, to
imediately investigate and pursue reports of sexual and
psychol ogi cal abuse.

Additionally, the conplaint sought conpensatory and
puni tive damages against all of the defendants except Youth Court
Ref eree Upt on and Chancel | or Dal e. The defendants noved to di sm ss
the conplaints pursuant to Fed. R Cv. Proc. 8 12(b)(1), or in the
alternative, noved to dismss pursuant to Fed. R Cv. Proc. 8§
12(b)(6). On August 26, 1988, the district court granted the 8§
12(b) (1) notion, finding that the conplaint was "inextricably
intertwined" with the state court judgnent.

We reversed and remanded the case to the district court,

Chrissy F. v. M ssissippi Departnent of Public Wel fare, 883 F. 2d 25

(5th Gr. 1989) (Chrissy I), directing the district court to hold
a hearing to determne if Donna Mdley should be appointed as
guardian ad litem for Chrissy F. in these proceedings. I n that
opi ni on, we did not address any of the jurisdictional issues raised
in the appeal such as the collateral attack on state court orders,
donestic relations exception, or imrunity questions before the

court.



On remand, the district court appointed Donna Medl ey as
guardian ad litemfor Chrissy F. The court subsequently di sm ssed
as defendants, by agreenent with the plaintiff, Dr. Franklin Jones,
Dr. Kinball Love, and Attorney Ceneral M ke More. The remaining
parties conducted di scovery and depositions. The defendants filed
motions to dismss or for sunmary judgnent on March 30, 1990, on
the grounds of Eleventh Amendnent inmunity, qualified immunity,
absolute judicial imunity, and absol ute prosecutorial inmmunity.

The district court denied the notions to dism ss except
as to the Eleventh Amendnent inmmunity from damages of the state
defendants in their official capacities and as to absolute i munity
and damages of the guardians ad |litem Broadhead and Cooper. The
state defendants and Di strict Attorney Dougl as i medi atel y appeal ed
the denial of their imunity clains tothis court. W affirned the

district court's opinionin Chrissy F. v. Mssissippi Departnent of

Public Welfare, et al., 925 F.2d 844 (5th Cr. 1991) (Chrissy I1).

Qur hol ding was, however, strictly limted to issues of absolute
and qualified imunity from personal judgnents for noney danmages,
over which this court has interlocutory appellate jurisdiction

The immunity questions were decided only as to those defendants
agai nst whom Chrissy sought nonetary damages--District Attorney
Dougl ass, and M ssi ssi ppi social workers Brittain, Witt, Lacy and

\ér bl ey. Chrissy Il did not consider the general defense of

failure to state a claimor the availability of declaratory and

injunctive relief. 925 F.2d at 849, 851.



The district court held a nonjury trial on the nerits in
June, 1991. Later, the court issued a |engthy nenorandum opi ni on
and order, dismssing all remaining clains agai nst the defendants
except Chancel |l or Dal e and Youth Court Referee Upton. The district
court found that Dale and Upton had violated Chrissy's right of
access to courts. The district court also found that Upton had
violated Chrissy's procedural due process rights. The district
court enjoined Upton, in his capacity as Youth Court Referee of
Mari on County, M ssissippi, to conduct a new youth court hearing to
reexam ne the allegation of Chrissy's sexual abuse. This appeal
fol | oned.

|1

Appel l ants Dal e and Upton argue that the district court
had no subject matter jurisdiction to reviewcollateral attacks on
state court judgnents. They contend that the relief sought by
Chrissy F. in federal district court was essentially a reversal of
the Chancery Court custody ruling. They also argue that the
district court's order enjoining Upton to conduct a new hearing
actually does reverse the final and definitive orders of the
Chancery Court and Youth Court. They argue that Chrissy's only
recourse was to seek reviewin the Mssissippi state court system
and then ultimately in the United States Suprene Court.

Chrissy F. defends the district court's ruling by
pointing to the Fifth Crcuit's previous reversal of the district
court's dismssal for lack of subject matter jurisdiction. The

appel l ees argue that the Fifth Crcuit inplicitly found subject




matter jurisdiction by remanding to the district court for the
appoi ntnment of a guardian ad litem The appellees further assert
that Chrissy F. did not seek and has not obtained a reversal of the
state court custody decree in federal court. Rather, they argue
that the district court's order enjoining Upton to hold another
abuse adjudication is designed to insure that the proceeding
confornms to her statutory and constitutional rights. Finally, they
contend that Chrissy F. was not a party in the Chancery Court
proceedi ng before Judge Dal e, which originated as a divorce action
bet ween her parents, and therefore could not seek review in the
state appellate courts.

The Suprenme Court has stated that a "United States
district court has no authority to review final judgnents of a

state court in judicial proceedings.” District of Colunbia Court

of Appeals v. Feldman, 460 U. S. 462, 482, 103 S. C. 1303 (1983).

| ndeed, the Suprene Court has stated that "a petitioner's failure
to raise his constitutional clainms in state court does not nean
that a United States District Court should have jurisdiction over
the clains."” Feldman, 460 U. S. at 482 n.16. Such failure may | ead
the party to "forfeit his right to obtain reviewof the state court
decision in any federal court.” 1d. This is not a case in which
a party had sued in federal court to "nount a general challenge to
the constitutionality" of a statute or rule. 1d. at 483. Mdley
does not explain howthe relief she sought and obtai ned in federal
court against Dale and Upton differs fromthat available if direct

appeal had been taken in state court. She argues that the slapdash



state process itself, which violated state |l awin several respects,
al so anounted to a deprivation of Chrissy F.'s right of access to
courts and procedural due process rights guaranteed under the
United States Constitution. The M ssissippi courts are well
equi pped, however, to review violations of federal constitutional
law, as Medley's counsel conceded at oral argunent. Chrissy's
guardians at litem were present at the Chancery Court hearing on
Decenber 31, 1987, which led to Chancellor Dale's nodified
af firmance of his order awardi ng custody of Chrissy to her father,
yet Medl ey offers no reason why neither she nor the guardians ad
litem were unable to appeal the Chancery Court or Decenber, 1987
Youth Court orders in the state appellate courts.?

The record inthis case reveals that the plaintiff's suit
is "patently an attenpt to collaterally attack the validity of [the
state court judgnent]." A non v. Sandlin, 603 F.2d 503, 506 (5th

Cir. 1979). As the district court originally believed, this suit,
insofar as it seeks a new adjudi cation of Chrissy's alleged abuse
and custody, is "inextricably intertwned" with the state court's

rulings against the appellants. Feldman, 460 U S. at 483 n. 16.

Qur decision in this case is guided by Reed v. Terrell,

759 F.2d 472 (5th Cr. 1985). 1In Reed, the plaintiffs filed suit

2 Chrissy F's maternal grandnother did attenpt to
continue the appeal of the August, 1987 Chancery Court custody
order followi ng the death of Chrissy's nother, but her attenpt
was deni ed. The Chancery Court "held in abeyance" its final
custody order, however, after Chrissy F. was brought back from
San Francisco, and it nodified that order on Decenber 31 to grant
day-to-day responsibility for Chrissy F. to her paternal
grandnot her while her father worked weeklong shifts in the
of fshore oil industry.



under various statutory provisions, including 42 U S. C 88 1983,
1985, and 1986. They asserted that their constitutional rights of
due process and equal protection were violated by an award of
attorney's fees to the defendants. |In addition to two attorneys,
the plaintiffs naned as defendants a judge, a district clerk, and
the State Bar of Texas. As here, they sought declaratory relief,
injunctive relief, and damages. This court remarked that "the
"essential relief' sought by the plaintiffs is reversal of the
state court award of attorneys fees against them" |d. at 473

Citing Feldnman, Reed concluded that the suit was "inextricably

intertwined" with the state court's award against the plaintiffs,
and it affirnmed the district court's dism ssal of the suit for want
of jurisdiction.

The appel |l ees attenpt to distinguish Reed by noting that
the parties to the state suit in that case were also the parties to
the federal suit, and thus, they would have been able to seek
reviewin state court. However, as we have noted, Medl ey has not
i ndi cated why she or any other interested persons could not pursue
an appeal in state courts. The guardians ad litem for instance,
had a duty to act in Chrissy F's best interest. Mdley challenges
their effectiveness and judgnent, but they were know edgeable
attorneys, and it is on their shoulders that the duty to object to
the informality of the Youth Court hearing rested. The district
court erredin attributing to Upton and Dal e, as judicial officers,

the constitutional duty to protect Chrissy F' s procedural rights



beyond appoi ntment of a guardian ad litem? To inpose such a duty
on a judicial officer in the performance of judicial duties is to
circunvent the state court appellate procedures and potentially to
cast the judge in a role unconfortably close to that of advocate.
It is enough that appellate procedures exist and that a renedy may
be had against the guardians ad litem

Finally, the appellees' assertion that we decided in
favor of jurisdictionto award this injunctive relief in Chrissy
is unavailing. The court did not address any jurisdictional issues
in that opinion. Instead, we remanded to the district court for a
determ nation of whether Medley was the appropriate person to
represent Chrissy under M ssissippi lawin accordance with Fed. R
Cv. Proc. § 17(b). Resol ution of guardian ad |item status was
regarded as a predicate to any further consideration of the case,
i ncluding jurisdictional questions. Thus, the court did not decide
jurisdiction either explicitly or by necessary inplication.* W
have done so today.

3 Specifically, the district court held that Dale
violated Chrissy's right of access to the courts by conducting a
"hearing" on Decenber 18, 1987, over which he "l acked
jurisdiction", by not having the hearing transcribed, and by not
securing attendance of the guardians ad |[item at the hearing.
The district court held that Upton violated Chrissy's right of
access to Youth Court and her procedural due process rights by
the informality of his Decenber 30, 1987 proceedi ng and by
failing to insure proper representation of Chrissy F. by the
guardians ad litem Al of these deficiencies raised issues that
were potentially correctable within the M ssissippi judicial
system

4 Simlarly, as above noted, we did not decide
jurisdiction in Chrissy II.

10



On cross-appeal, Medley challenges the district court's
failure to award relief under 8§ 1983 for constitutional clains and
the alleged violation of the federal Child Abuse Prevention and
Treatment Act, 42 U S C 8§ 5101 et seq. The targets of these
clains are welfare departnent officials Brittain, Witt and Lacy
and t he guardi ans ad | item Broadhead and Cooper. W agree with and
adopt the district court's analysis of these clains. Its factual
findings were not clearly erroneous, and its |egal analysis was
correct and appropri ate.

Accordingly, the district court erred in exercising
jurisdiction to grant injunctive relief against Upton and Dale in
this case. |Its decision in this respect is REVERSED and RENDERED
in their favor. In all other respects, the decision of the
district court is AFFI RVED

REVERSED and RENDERED in Part, AFFIRMED in Part.
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