IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-4553
Summary Cal endar

STEPHEN A. COCK,
Pl ai ntiff-Appellant,

ver sus

UNI TED STATES OF AMERI CA,

o/b/o U S. Departnent of

Labor, U S. QGccupati onal

Safety & Health Adm nistration,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana

(Novenber 2, 1992)

Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM

Plaintiff-Appellant Stephen A Cook appeals the dism ssal of
his Federal Torts Clains Act (FTCA) suit for failure to furnish
sufficient and tinely notice to the Cccupational Safety & Health
Adm ni stration (OSHA) of his clai magainst that agency. Finding no

reversible error by the district court, we affirm



I
FACTS AND PROCEEDI NGS

In Novenber 1987 Cook conplained to OSHA about alleged
violations by his enployer, the United States Postal Service.
Thereafter, alleges Cook, an OSHA enpl oyee negligently reveal ed
Cook's nane to the postal service. Cook insists that, as a result
of that disclosure, he was subjected to nental harassnent and
retaliatory enploynent practices, beginning in February 1988.
Cook's pleadings are unclear as to how long the retaliatory
practices lasted, but he alleges that he retired fromthe postal
service on Decenber 17, 1988.

Cook subsequently sent OSHA a Standard Form 95, generally
descri bing his clai magai nst that agency. OSHA does not appear to
have taken action on the claim [In August 1989 Cook filed an FTCA
suit. The court dismssed the suit without prejudice in July 1990
for failure properly to present an adm nistrative claim Cook did
not appeal that dism ssal.

Prior to that dism ssal, however, Cook had filed an additi onal
Form 95 wth OSHA, again generally describing his claim OSHA
denied this claimon Decenber 17, 1990.

In June 1991 Cook filed a second FTCA suit. The governnent
moved to dismss the suit pursuant to Fed. R Gv.P. 12(b) (1), (2),
(3), and (6), pleading that the suit was barred by Cook's failure
to file an admnistrative claimwthin two years fromthe date of
injury as required by 28 U S C 8§ 2401(b). The district court

granted the notion for Cook's failure to provide OSHA sufficient



information for it to begin investigating his claim
I
ANALYSI S
Under the FTCA, a plaintiff nmust give notice of his claimto
the appropriate federal agency. 28 U S.C 8§ 2675(a); Transco
Leasing Corp. v. United States, 896 F.2d 1435, 1441, anended on

ot her grounds, 905 F.2d 61 (5th Gr. 1990). Furnishing notice is

a jurisdictional prerequisite to filing suit under the FTCA. |d.
A cl ai mant gi ves proper notice within the neaning of 8 2675(a) only
when the agency obtains sufficient witten information to begin
i nvestigating and the claimant places a value on his claim |[d. at
1442. No particular nethod of giving noticeis required. WIIlians

v. United States, 693 F. 2d 555, 557 (5th Cr. 1982); Cowyv. United

States, 631 F.2d 28, 30 (5th Cr. 1980). The usual nethod,
however, is by filing a Form95 with the agency. 1d.

A plaintiff waives his claimif he fails to 1) notify the
agency in witing about his claimwithin tw years after the claim
accrues, or 2) file suit within six nonths after the agency denies
his claim 28 U S.C. § 2401(b).

In the first Form95 that Cook filed with OSHA, he stated the
dollar anmpbunt of his claim but failed to provide any specific
informati on about his claim For exanple, he did not indicate
1) to which OSHA office he conpl ai ned about the postal service's
al l eged OSHA violations; 2) at which |ocation the postal service
was violating OSHA regul ations; 3) the date he conpl ained to OSHA,

or 4) when OSHA reveal ed his nane to the postal service. Cook also



failed to identify the person to whomhe reported the violations or
the nanme of his imediate supervisor at the postal service.
Moreover, in the conplaint filed to initiate his first suit, Cook
failed to include any specific information; he sinply provided a
general account of the incident.

As support for his position, Cook relies heavily on Wllians

V. United States, 693 F.2d 555 (5th Cr. 1982). In that case we

found that the governnent received sufficiently detailed
information about the claim from the information contained in a
state-court conplaint and in atinely filed Form95. 693 F. 2d at
558. Here, Cook simlarly filed a Form 95 with the appropriate
federal agency and sued the United States within two years after
his claim accrued. Unlike WIIliams, however, Cook failed to
provi de specific information about his claimin the Form95 or in
his conplaint. WIIlians, therefore, is factually distinguishable.
Not until the second suit, which Cook filed nore than two
years after his claimaccrued, did he provide OSHA with specific
informati on about his claim |In the second conplaint he alleged
that a M. Goss from OSHA admtted that soneone from the postal
service nust have read Cook's conplaint while it was on his desk
Cook al so alleged that a M. Vicknair was the postal service safety
of ficer who confronted him about the conplaint to OSHA; and Cook
i ndi cated that Paul Hansen, OSHA Area Director, sent hima letter
admtting that soneone fromthe postal service had observed Cook's
conplaint on Goss's desk. Cook al so provided dates of relevant

events.



Even though the requirenents of 8§ 2675 are mnimal, an FTCA
cl ai mant nust nonethel ess provide facts sufficient to allow his
claim to be investigated and nust do so in a tinely manner.
Accordingly, we find that Cook failed to satisfy the requirenents
of 8§ 2675 because he did not tinmely provide sufficiently specific

information to OSHA about his claim See Montoya v. United States,

841 F.2d 102, 104 (5th Cr. 1988) (notice given not sufficiently
specific). The district court's dismssal of Cook's conplaint is

AFFI RVED.



