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DUHE, Circuit Judge.

Def endant Jon Harold Royal appeals both his conviction of
conspiracy to possess cocaine with intent to distribute it and his
sentence. W affirm both.

| .

Royal net David LeBoeuf in 1977 and sonetine thereafter they
began trafficki ng nmet hanphet am ne toget her in the Houston area. By
1983, the two were trafficking cocaine, with Royal supplying the
drug to LeBoeuf for resale. In 1985, Royal was arrested for
selling cocaine to an undercover agent. He pled guilty to federal

drug charges and was i npri soned upon his guilty plea in April 1986.

! District Judge of the Southern District of Texas, sitting by
desi gnati on.



Wi | e i nprisoned, Royal enlisted LeBoeuf and others to carry on his
drug operations for him

The jury had before it the follow ng evidence supporting the
charge that Royal conspired to perpetuate his cocai ne business
while inprisoned. After his arrest in 1985, he asked LeBoeuf to
assist in transporting cocaine fromFlorida to Texas. LeBoeuf and
his brother-in-law, Jay Husik, nmet with Royal and agreed that Husik
woul d be paid $2500 per trip. Husi k had previously transported
cocai ne between Austin and Houston for LeBoeuf. Royal arranged and
provi ded the noney for the purchase of a truck for Husik and he
acconpani ed Husik on one trip to Florida. Husik nmade five to ten
trips, returning each tine with two to six kilograns of cocaine.
O each such delivery, Leboeuf received one kil ogramand Royal the
rest.

Shortly before Royal was inprisoned, he arranged for LeBoeuf
to assune his role in this trafficking schene. He acconpani ed
LeBoeuf to Florida and i ntroduced LeBoeuf to his supplier. LeBoeuf
agreed to pay the Defendant a conm ssion for the cocai ne bought in
Florida during his inprisonnent.

At the tinme these arrangenents were nmade, the Defendant
t hought he would be in prison for six to eight nonths. Actually,
he was inprisoned for alnbst three years. After his release
LeBoeuf refused to pay him the prom sed conm ssions because,
according to LeBoeuf, the bottom had fallen out of the cocaine
mar ket during the Defendant's | onger-than-expected prisonterm To

settle their dispute, LeBoeuf arranged for a |oan for Royal's used



car business and agreed to provide himwth 500 grans of cocai ne.

After federal authorities began investigating LeBoeuf's
activities, LeBoeuf, Husik and others agreed to cooperate wth
t hese investigators, who arrested the Florida suppliers and got a
warrant for the Defendant's arrest. These agents al so obtained a
warrant to search the Defendant's house, where they found cocai ne,
scal es, business records and guns. Subsequently, Royal was
convicted of conspiracy to possess cocaine wth intent to
distributeit. He was sentenced to thirty years' inprisonnent, ten
years' supervised release, a $25,000 fine and a $50 speci al
assessnent. He now appeals both his conviction and his sentence.

.

Royal contends that the district court erred in several

evidentiary rulings. W examne a district court's ruling on the

adm ssibility of evidence for abuse of discretion. United States

v. Shaw, 920 F.2d 1225, 1229 (5th Cr.), cert. denied, 111 S . C

2038 (1991).
A

First, Royal conplains of the denial of his notion to exclude
evi dence that a custonmer of his, Geno Hernandez, died in 1986 as a
result of using cocai ne Royal supplied. During cross-exam nation,
he denied that he was Hernandez's supplier at that tine. A
governnent rebuttal witness testified that the Defendant supplied
the cocaine to LeBoeuf, who was unable to sell it as planned
because there was sonmething wong with it, and that LeBoeuf then

gave it to Hernandez. The governnent argues that this evidence is



relevant to the conspiracy charge because Royal initially intended
for Hernandez to take over his cocai ne busi ness and chose LeBoeuf
for this position only after Hernandez died. This evidence is also
relevant, the governnent contends, to inpeach the Defendant's
testinony that he had discontinued all drug trafficking activities
by the tinme Hernandez died.

We are synpathetic to Royal's argunent that the evidence of
Her nandez's death was inproperly admtted. The governnent coul d
have offered evidence that the Defendant supplied cocaine to
Hernandez in 1986 and intended to pass on his drug business to
Hernandez to establish the details of the conspiracy and the tine
frame in which his drug activities occurred without also offering
evi dence that Hernandez's death resulted from "bad" cocai ne that
originated with Royal. 1In light of the other evidence against the
Defendant, this evidence was conpletely unnecessary to the
governnent's case and we discern no purpose other than
prosecutorial overkill in the governnent's insistence that it be
adm tt ed.

Nonet hel ess, Royal has not denonstrated that the adm ssion of
this evidence prejudiced him in any way. The evidence of his
i nvol venent in the cocai ne conspiracy was overwhel m ng, supported
by the testinony of LeBoeuf, Husik, and LeBoeuf's brother, who al so
transported drugs for LeBoeuf, as well as by the physical evidence
found in Royal's hone. He has not convinced us that the jury
convicted himto punish hi mfor Hernandez's death, rather than for

the drug conspiracy offense wth which he was charged.



Accordingly, the adm ssion of this evidence, if error at all, was

harm ess. United States v. Wllians, 957 F.2d 1238, 1243 (5th Cr

1992) (finding erroneous adm ssion of drug courier profile as
substantive evidence of defendant's guilt to be harmless error
where evidence of guilt was overwhel m ng).
B

Next, Royal argues that the court erred in allowing the
testinmony by Kalim Tippit that Tippit's nother? tried to convince
himto testify that the guns and drugs found in the house bel onged
to himand not to Royal. The Defendant objected on hearsay grounds
and now argues that such evidence is adm ssible only if he, as the
defendant, and not a third party, tried to influence the witness's
t esti nony.

W& cannot agree. Tippit was a defense witness and the
governnent was entitled to elicit during cross-examnation
testinony relevant to any possible bias he may have had. United

States v. Abel, 469 U S. 45, 51 (1984) (holding that the Federal

Rul es of Evidence permt inpeachnent of a wtness show ng bias).
Al though Tippit did not conply with his nother's request, the
i nfluence his nother tried to assert on his testinony was certainly
relevant to showthat his testinony may have been biased. The jury
was entitled to hear this evidence so that it could evaluate his
credibility. Al though Royal evidently believes that this evidence

caused the jury tounfairly discredit Tippit's testinony on Royal's

2 Tippit's nmother was the Defendant's girlfriend. Tippit, his
mot her and the Defendant shared a house at the tine of the
Def endant's arrest.



behal f, we think it just as likely that Tippit's refusal to perjure
hi msel f despite pressure from his nother may have |eant nore
credibility to his testinony. In any case, the evidence was
clearly relevant to the jury's evaluation of Tippit's credibility

and his possible bias. See United States v. Bratton, 875 F. 2d 439,

443 (5th Gr. 1989) (finding no abuse of discretion where court
al | oned evi dence t hat defendant had physically abused wife to show

that her testinony on his behalf nmay have been notivated by fear).

C.

Royal asserts that evidence found in his honme pursuant to a
search warrant was unlawfully admtted because the warrant was
supported by stale evidence and therefore failed to show probabl e
cause. The warrant was based on a twel ve-page affidavit by Speci al
| RS Agent Gary @Gallman and described conduct by the Defendant
occurring over the several years prior to the issuance of the
warrant.® A United States nagistrate issued the warrant, and the
district court determ ned that the magi strate's finding of probable
cause was reasonable, rejected the argunent that the evidence was
stale, and, in any case, concluded that the "good faith exception"

under United States v. Leon, 468 U S. 897, 922-23 (1984), applied

to this case.

3 The affidavit recited details of Royal's invol venent wth drug
trafficking since the early 1980s. It also described his
continuing involvenent wth his co-conspirators, including his

recei pt of cocaine as partial paynent for the comm ssions LeBoeuf
"owed" him after his release fromprison in 1988. The warrant
i ssued on Septenber 5, 1990.



We need not address probabl e cause for the warrant because we
conclude that |aw enforcenent officials acted in good faith in

relying on the warrant. United States v. Puma, 937 F.2d 151, 158

(5th Cr. 1991), cert. denied, 112 S. C. 1165 (1992). Evi dence

obt ai ned under a warrant, even one based upon inadequate probable
cause, is admssible if an officer's reliance on the warrant was
obj ectively reasonable. Id. "Such reliance is objectively
reasonable unless the affidavit supporting the warrant is so
lacking in indicia of probable cause as to render belief in its
exi stence unreasonable.” |d. Furthernore, the "[i]ssuance of a
warrant by a magistrate normally suffices to establish good faith
on the part of l|aw enforcenent officers who conduct a search

pursuant to a warrant.” United States v. Craig, 861 F.2d 818, 821

(5th Gr. 1988). Accordingly, we find no reason to reverse the
district court.
D

Next, Royal conplains of the adm ssion of evidence of several
prior bad acts. The governnent offered evidence that he sold
LeBoeuf cocai ne on nunerous occasi ons during 1983 and 1984, and was
arrested in 1985 and inprisoned in 1986 for several sales of
cocai ne to an undercover drug agent in 1983. Royal argues that the
governnent admtted evidence of these prior bad acts to prove

character in contravention of Rule 404(b),* that the cocai ne sal es

4 Fed. R Evid. 404(b) provides that "Evidence of other crines,
wrongs, or acts is not admssible to prove the character of a
person in order to showthat he acted in conformty therewith. It
may, however, be adm ssible for other purposes, such as proof of
notive, opportunity, intent preparation, plan, know edge, identity,

7



to LeBoeuf were so renpte in tine that the jury may have convicted
himfor acts which were barred by the statute of limtations, and
that in any case the court shoul d have excl uded this evi dence under
Rul e 403° because of the likelihood of unfair prejudice.

The governnent argues that Rul e 404(b) should not operate as
an evidentiary bar because the evidence was not extrinsic evidence
admtted to prove character. Rather, it was evidence essential to
provi ng that the Defendant had engaged in the conduct constituting
the of fense charged. The governnent contends that his inprisonnent
in 1986 and his relationship prior to that tine with LeBoeuf was
critical background i nformati on necessary to understand t he charged
conspiracy.

Evidence that is "inextricably intertwi ned" with the evi dence
used to prove a crinme charged is not "extrinsic" evidence under

Rul e 404(b). United States v. Randall, 887 F.2d 1262, 1268 (5th

Cr. 1989). Such evidence is considered "intrinsic" and is
adm ssible "so that the jury may evaluate all the circunstances

under which the defendant acted.” 1d. See also United States v.

WIlilians, 900 F.2d 823, 825 (5th Cr. 1990) ("' Qi her act' evidence
is 'intrinsic' when the evidence of the other act and the evi dence
of the crinme charged are 'inextricably intertwined" or both acts

are part of a 'single crimnal episode' or the other acts were

or absence of m stake or accident.”

5 Fed. R Evid. 403 provi des that "Al though rel evant, evi dence nmay
be excluded if its probative value is substantially outweighed by
the danger of wunfair prejudice, confusion of the issues, or
m sl eading the jury, or by consideration of undue del ay, waste of
time, or needless presentation of cunul ative evi dence."

8



'necessary prelimnaries' to the crine charged.") (citing United

States v. Torres, 685 F.2d 921, 924 (5th Cr. 1982)).

The evidence of Royal's arrest and inprisonnment was
inextricably intertwined with the crine of which he was charged- -
nanmel y, that he conspired with LeBoeuf for LeBoeuf to take over his
drug business while he was in prison. The governnent could not
have proven its case w thout establishing that the Def endant had an
ongoi ng drug business at the tine he entered prison. Accordingly,
we find no abuse of discretion in the adm ssion of this evidence,

especially in light of the court's cautionary instruction.?®

6 The district court made the followng relevant limting
i nstructions:

You have been told that the Defendant was
found guilty in 1985 of distribution of
cocai ne. This conviction and other matters
which mght be considered by you as acts
simlar to those charged in the indictnent
have been brought to your attention because
you may wi sh to consider themwhen you deci de,
as Wwth any wtness, how nuch of the
Defendant's testinony you will believe inthis
trial. The fact that the Defendant was
previously found guilty of another crinme or
has commtted simlar acts does not nean that
t he Def endant commtted the crinme for which he
is on trial, and you nust not use this prior
conviction as proof of the crine charged in
this case. You may consider such conviction
for other purposes, such as proof of notive,
opportunity, i ntent, preparati on, pl an,
know edge, identity, or absence of m stake or
accident. Rec. Vol. V, p. 718.

You are here to deci de whether the governnent
has proved beyond a reasonabl e doubt that the
Defendant is guilty of the crine charged. The
Defendant is not on trial for any act, conduct
or offense not alleged in the indictnent.
Rec. Vol. V, p. 720.



Simlarly, we find no error in the adm ssion of the evidence
relating the 1983 and 1984 cocai ne sales to LeBoeuf. In United

States v. Stovall, 825 F.2d 817, 825 (5th Gr. 1987), as anended,

833 F. 2d 526 (1987), we exam ned a credit association fraud schene.
One of the defendants had been convicted of inproperly receiving
benefits froma | oan and he conpl ai ned t hat evi dence all owed by the
district court pertaining to the rel ationship between hinself and
anot her defendant in connection wth that |oan constituted
extrinsic evidence of prior bad conduct. W held that "[s]ince the
evidence admtted by the district court detailed the ful
relationship between [the parties] and established that [the
appel l ant] did receive an i nmedi ate financial benefit, . . . it was
a legitimte and necessary part of the governnent's case." 1d.

In this case, the evidence pertaining to the Defendant's
relationship with LeBoeuf, particularly as it involved prior drug
transactions, was relevant to the crine charged in that it all owed
the jury to understand the nature of the relationship between the
two and evaluate whether it was |likely that the Defendant would
have conspired wth LeBoeuf as charged. Especially in view of the
limting instructions, the adm ssion of this evidence was not an
abuse of discretion.

Finally, the adm ssion of these prior acts did not violate
Rul e 4083. The bal anci ng of probative val ue agai nst prejudicial
effect required under this rule is wthin the discretion of the
trial judge, and we reverse such determnations only if we find an

abuse of the court's discretion. United States v. Maceo, 947 F. 2d

10



1191, 1199 (5th Gr. 1991), cert. denied, 112 S. . 1510 (1992).

Fi nding none, we affirm See also United States v. Harris, 932

F.2d 1529, 1534 (5th Gr.) (finding proof of prior drug activities

nmore probative than prejudicial), cert. denied, 112 S. C. 270

(1991); United States v. Stephenson, 887 F.2d 57, 59 (5th Gr.

1989) (sane), cert. denied, 493 U S. 1086 (1990).

E
The remaining evidentiary point of error nerits only the
bri ef est di scussion. Royal conplains of the adm ssion of evidence
that his attorney made a fal se representation to the court.’” He
argues that this unfairly prejudiced him before the jury. Qur
review of the record reveals that the single on-the-record
di scussion of this issue occurred out of the presence of the jury.
The court sustained Royal's objection to its adm ssion. Hence, he
has not hing of which to conpl ain.
L1,

Next, Royal nakes two argunents that the district court
commtted plain error with respect to the jury instructions.
First, he attacks the court's failure to give a unanimty
instruction in connection wth its nmultiple conspiracies

instruction.?® He argues that because the jury heard evidence

! Al | egedl y, defense counsel falsely represented to the court at
a bond hearing that Royal's parole officer knew Royal was in
possessi on of the guns seized fromthe house, a violation of a term
of the Defendant's parole, and that the officer had given him
perm ssion to possess the guns.

8 The court instructed the jury as foll ows:
I f you believe that the evidence has shown the

11



supporting nultiple conspiracies, the court's failure to instruct
the jury that it nmust unani nously agree that he had participated in
one particular conspiracy was plain error. W di sagree. The
court's nultiple conspiracy instruction reflects that the Def endant
was charged in the indictnent with one conspiracy. The court's
instruction told the jury to convict Royal only if each juror
bel i eved beyond a reasonabl e doubt that he had participated in that
conspiracy. Accordingly, there was no error inthe court's failure
to offer a special unanimty instruction, |let alone plain error.

See also, United States v. Richerson, 833 F.2d 1147, 1155-56 (5th

Cr. 1987) (finding no plain error where court failed to give even
a nultiple conspiracies instruction).

Second, Royal contends that the court's instructions may have
allowed the jury to convict him based upon conduct barred by the
statute of limtations. Al though the indictnent charged himwth
conduct occurring between May 1, 1985 and April 1, 1990, the court
admtted rel evant evidence of his conduct occurring prior to this
period. The court instructed the jury as foll ows:

You will note that the indictnment charges the
that the offense was commtted on or about a
specified date. The governnent does not have
to prove that the crinme was commtted on that
exact date, so long as the governnent proves
beyond a reasonabl e doubt that the defendant
commtted the crinme on a date reasonably near

the date stated in the indictnent. (Enphasis
added.)

exi stence of nultiple conspiracies, you may
not find the Defendant guilty unless you find
beyond a reasonabl e doubt that he was a nenber
of the conspiracy charged in the indictnent
and not sone ot her separate conspiracy.

12



Wil e the underlined | anguage may be anbi guous, the facts of the
case elimnate the possibility that the jury could have convicted
the Defendant for acts barred by the statute of limtations. The
governnment admtted facts supporting the charge in the superseding
indictment that Royal conspired with others to perpetuate his
cocai ne business during the period of his inprisonnent. Thi s
conspiracy involved an agreenent which necessarily nust have
occurred after the Def endant was arrested and knew t hat he woul d be
going to prison. He was arrested on May 22, 1985, and so any
agreenent nust have been reached at sone point thereafter. The
court's failure to narrow the dates for the jury was not plain
error.
| V.

Royal challenges his sentence, contending that the district
court unlawfully enhanced it. He was indicted under and convicted
of violating 21 U.S.C. § 846, which provides that persons convicted
of conspiracies involving controll ed substances "shall be subject
to the sanme penalties as those prescribed for the offense, the
comm ssion of which was the object of the . . . conspiracy." The
object of the conspiracy for which Royal was convicted was
possession with intent to distribute cocaine, a violation of 21

US C 8 841.° He was therefore subject to the penalties of that

o Specifically, Royal was convicted of conspiring to violate 21
US C § 841(a), which makes it "unlawful for any person know ngly
or intentionally (1) to manufacture, distribute, or dispense, or
possess with intent to manufacture, distribute, or dispense, a
control | ed substance; or (2) to create, distribute, or dispense, or
possess with intent to distribute or dispense, a counterfeit
subst ance. "

13



provision. Under 8 841(b), three penalty ranges, based upon the
anount of cocaine involved, apply to this offense: 1) ten years to
lifeif five kilogranms or nore of cocaine were involved; 2) fiveto
forty years if five hundred grans of cocaine or nore were invol ved,
and 3) zero to twenty years for all other cocai ne of fenses (except
t hose i nvol ving death, serious bodily injury or repeat offenders).

The proof at sentencing established that the Defendant
conspired to traffick in nore than five kil ogranms of cocaine. His
sentence, thirty years' inprisonnent with ten years' supervised
release, falls within the range provided by the statute for that
anount, ten years to life. He argues that, because the superseding
indictnment failed to allege the quantity of cocaine involved, his
maxi mum appropri ate sentence was twenty years. He contends that
sentencing him within the higher sentence range based upon the
quantity invol ved when the indictnent did not allege such quantity
constitutes an enhancenent of his sentence.

Royal argues that for the governnent to seek an enhanced
sentence under 8 841(b), the quantity of drugs triggering that
enhancenent nust be alleged in the indictnent. Any other notice,

he contends, is constitutionally deficient.?° The superseding

10 Royal does not chal l enge the standard of proof applicable to
sentencing factors, conceding that quantity need not be proven
beyond a reasonable doubt. See McMIlan v. Pennsylvania, 477 U S
79 (1986). Furthernore, he evidently does not dispute that the
court was entitled to find, from the evidence produced at
sentenci ng, that his conduct constituting the of fenses of which he
was convicted involved nore than five kilograns of cocaine. I n
fact, the evidence established that ninety-five to one hundred
kil ograns of cocai ne were invol ved.

14



indictnment in this case nmade no nention of a specific quantity of
cocai ne. The Defendant received notice that the governnent
i ntended to seek a sentence based upon quantity when the governnent
filed a "Penalty Enhancenent Information" several days after the
jury returned its guilty verdict and three nonths before his
sentencing. |In addition, the Presentence Report notified himthat
the quantity of cocaine would be relevant in determning his
sentence. At the sentencing hearing, the governnent presented two
W t nesses who testified about the anmount of cocaine i nvol ved and he
had opportunity to present controverting evi dence.

This circuit is part of an overwhelmng majority of courts
whi ch have concluded that quantity is not an elenent of the

of fenses proscribed by 8 841(a). See United States v. Lokey, 945

F.2d 825, 836 (5th Gr. 1991) (quoting United States v. Mdrgan, 835

F.2d 79, 81 (5th Gr. 1987).% Rather, quantity is relevant only
at sentencing under 8§ 841(b). [d. Royal does not allege that the
indictment did not adequately notify him of the charges against

him Because quantity is not an el enent of the of fense of which he

1 See also the follow ng cases holding that quantity is not an
el ement under 8 841(a): United States v. MHugh, 769 F. 2d 860, 868
(1st Cir. 1985); United States v. Canpuzano, 905 F.2d 677, 679 (2d
Cr.), cert. denied, 111 S.C. 363 (1990); United States v. G bbs,
813 F.2d 596, 599-601 (3d Cir.), cert. denied, 484 U S. 822 (1987);
United States v. Powell, 886 F.2d 81, 85 (4th Cr. 1989), cert.
deni ed, 493 U. S. 1084 (1990); United States v. Levy, 955 F. 2d 1098,
1106 (7th Gr. 1992), petition for cert. filed, = US LW __
(U.S. Apr. 1, 1992) (No. 92- ); United States v. Wods, 834 F. 2d
1382, 1388 (8th CGr. 1987); United States v. Sotelo-Rivera, 931
F.2d 1317, 1319 (9th Cr. 1991), cert. denied, 112 S. C. 1186
(1992); United States v. Cross, 916 F. 2d 622, 623 (11th Cr. 1990),
cert. denied, 111 S C. 1331 (1991); and United States V.
Patrick, 959 F.2d 991, 995 n.5 (D.C. Cr. 1992).
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was convicted, he was not entitled to be notified through the
i ndi ctment that quantity would be relevant to his sentencing. The
notice he received that the court would take quantity i nto account
when sentencing him was sufficient to allow him to present
evidence, if any, disputing the governnent's evidence concerning
quantity. Accordingly, we affirmhis sentence.
V.

Finally, Royal argues that he received i neffective assi stance
of counsel during his trial. To succeed, he nust prove that 1) his
counsel's performance was deficient and 2) this deficient

performance prejudiced the case. Strickland v. Washington, 466

U S. 668 (1984); WIlkerson v. Collins, 950 F.2d 1054, 1063-64 (5th

Cr. 1992), petition for cert. filed, = USLW __ (US Mar

18, 1992). We presune that counsel's performance falls within "the

w de range of reasonabl e professional assistance." Strickland, 466

U S at 689. To establish prejudice, Royal nust denonstrate a
reasonabl e probability that the result of his trial would have been
different but for his counsel's errors. 1d., at 694.

First, he argues that his attorney failed to nove to dismss
the indictnent for wuncertainty or to nove for a bill of
particulars. He has not established that his counsel's error, if

it be such, prejudiced his case. In Mrlett v. Lynaugh, 851 F.2d

1521 (5th Cir. 1988), cert. denied, 489 U'S. 1086 (1989), the

def endant nmade an ineffective assistance claimbased, in part, on

his counsel's failure to nove to quash the indictnent. W stated:

16



[I]f Morlett's counsel had nmade a tinely

motion to quash, the State would have been

obligated to specifically plead the nethod of

coercion used by Mrlett to influence Herrera

at the nurder trial. . . As the evidence at

trial denmonstrated that Mrlett used threats

to coerce Herrera to testify falsely, the

State could sinply have reindicted Morlett

specifically alleging the coercion. Thus,

even assumng counsel's performance was

deficient in failing to nove to quash, no

prej udi ce has been shown.
Id., at 1525. Simlarly, in this case, had Royal's counsel nade
t he notions he now suggests, the Governnment woul d sinply have nade
the indictnment nore specific.

Royal next points us to counsel's failure to object to the
court's jury charge. He attacks his counsel's perfornmance with
respect to these instructions for the sane reasons he attacked the
instructions directly. Having previously concluded that he was not
prejudiced by the court's failure to include the instructions
requi ring unanimty and narrow ng t he appli cabl e dates, we concl ude
that this indirect attack on the instructions also fails. The
overwhel m ng evi dence of the Defendant's guilt further supports our
conclusion that he suffered no prejudice as a result of his

counsel's performance. See e.g., United States v. QGakley, 827 F. 2d

1023, 1026 (5th Cir. 1987) (ineffective assistance claimfails, in
part, because of overwhel m ng evi dence agai nst defendant).
VI .
For the reasons stated above, we affirm the Defendant's
convi ction and his sentence.

AFFI RVED.
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