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JERRE S. WLLIAMS, G rcuit Judge:
Jose Manuel Ranbs and Luz Estella Sal azar were convi cted of

(count 1) conspiracy to possess over five kil ogranms of cocaine with
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sitting by designation.



intent to distribute in violation of 21 U.S.C 8§ 841(a)(1),
841(b)(1)(A), and 846, (count 2) aiding and abetting in the
possession of over five kilograns of cocaine wth intent to
distribute in violation of 21 U S C 88 841(a)(1), 841(b)(1)(A),
and 18 U.S.C. § 2, and (count 3) aiding and abetting in an attenpt
to | aunder noney obtained fromunlawful activity in violation of 18
US C 88 1956(a)(1)(A) (i) and 2. Ranpbs contests the sufficiency
of the evidence supporting his convictions. Finding no reversible
error, we affirmthe district court.? As to Salazar, the district
court granted Sal azar's post-verdict notion of acquittal. Upon a
review of the record and applicable Iaw, we reverse the district
court and reinstate the jury verdict against Salazar on all three

counts.

. FACTS AND PRI OR PROCEEDI NGS
This appeal involves the culmnation of a series of
surveil l ances occurring between May 1 and May 8, 1990, as part of
a narcotics investigation. On May 1, 1990, United States Custons
Servi ce Speci al Agents and the Houston Police Departnent Narcotics
Group received information that a warehouse at 5950 Bingle,
Houst on, Texas, was being used by Col onbian noney | aunderers to

receive, distribute, and transport cocaine and narcotics-rel ated

2 At oral argunment, Ranpbs' counsel appeared to suggest that
Ranos had failed to nove for judgnent of acquittal pursuant to Fed.
R Cim P. 29(a). The governnent did not allege such a failure in
either its briefs or at oral argunent. The record docket indicates
that the district court denied a nmotion to acquit, although no
formal notion to acquit is in the record.
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proceeds. Investigation determ ned that Ranbs was present at two
meetings around April 27, 1990, at which the lease for the
war ehouse at 5950 Bi ngl e was negoti ated and execut ed.

Surveill ance was established at the warehouse. Special Agent
Brooks and Narcotics Oficer Patton observed a white Chevrol et
Astro van parked in front of the building under surveillance; a
vehicl e registration check reveal ed that the van was regi stered to
a known narcotic trafficker, Fabio Urego. A black Chrysler with
Maryl and |i cense pl ates subsequently arrived at 5950 Bingle and its
driver renoved a package fromthe white van and placed it in the
trunk of the Chrysler. Agent Brooks and Oficer Patton then
followed the Chrysler to a residence at 14020 Schroeder. The
driver parked, went inside, and cane out carrying a different
package which he then placed in the Chrysler. He next drove to the
area of Hi ghway 290 and Bi ngle where he pulled into a parking | ot.
Soon thereafter, Ranbps appeared, driving a silver Corsica. The
driver of the Chrysler renoved fromits trunk the package he had
taken from the Schroeder address and got into the Corsica wth
Ranbs. Ranps was then observed maki ng heat runs--erratic driving
maneuvers to detect if being followed--for about forty-five
m nut es.

Eventual | y, Ranos drove the Corsica back to the parking |ot,
and the driver of the Chrysler returned to his vehicle carrying a
package smaller than the one taken from the Schroeder address.
Both the Chrysler and the Corsica were next observed driving into

a fenced area of the warehouse at 5950 Bi ngl e. Subsequently, the



surveillance unit observed Ranbs continually |ooking out of the
open bay door of the warehouse.

The Chrysler and the white van were then seen traveling in
tandem nmaking heat runs, and ultimately entering the Nantucket
Square Apartnents. Agent Brooks |ater saw Ranbs drive the Corsica
into the rear of the Nantucket Square Apartnents, exit the
apartnent conplex, and park at a side street nearby. Agent Brooks
and O ficer Patton witnessed further furtive, erratic noves by the
white van and the Chrysler before the autonobiles returned to the
apartnent conpl ex and parked inside a garage.

Surveillance next saw the white van pull into a parking | ot
next to Slick Wllie's, a pool hall in the FM 1960 area. Late that
evening, Oficer Patton, while followng the white van, observed
Ranos driving a dark Buick. O ficer Patton saw Ranbs turn towards
the vicinity of Slick WIllie's. Soon thereafter, the white van was
det ai ned by t he Bayt own Pol i ce Departnent, 416 kil ograns of cocai ne
were found inside, and the driver, Lazaro Fontecha, was placed in
cust ody. ®

Searches were then conducted in the warehouse at 5950 Bi ngl e,

in an apartnment and its surrounding building at the Nantucket

3 Fontecha entered into a plea agreenent with the governnent.
Sone facts concerning this all eged co-conspirator, however, renain
rel evant. Fontecha was an independent truck driver living in
Florida who was in the business of hauling | oads on consignnent.
He had previously transported | oads of cocai ne and had arranged for
transportation of this |oad of cocaine by calling a | ocal beeper
nunber after he arrived in Houston around April 30th--a beeper
linked either to Ranbs or Salazar, or one of the unnaned co-
conspirators. The record indicates that Fontecha net his Houston
contact at Slick WIllie's the sane evening Ranbs was observed
t here.



Square Apartnents, and in an apartnent at 14020 Schroeder. At the
Bi ngle warehouse, itens seized included a fuel tanker truck
conplete with fal se conpartnents, sonme cont ai ni ng cocai ne, that had
a North Carolina license plate on its rear, and a tractor rig
having a Guatenal an |icense plate. Al so seized were a generator,
a Bl ack & Decker saw with special carbide bl ades, a crowbar, netal
boxes capabl e of bei ng used as hi dden conpartnents in vehicles, and
ot her m scel |l aneous tools. Agents |ater found that the markings on
sone of the kil ogram packages of cocaine found in the tanker were
the sane markings found on sone of the kil ogram packages seized
fromthe white van.

At 14020 Schroeder, agents found a pickup truck in the garage
wi th $900,000 in cash in a tool box in the truck's bed. The noney
was bundl ed in thousands and ten thousands and bound with col ored
and bei ge rubber bands. Simlarly, inside the residence, tw boxes
of bei ge rubber bands and nunerous col ored rubber bands were found
along with a torn piece of United States currency, and a series of
phot ogr aphs of Ranpbs at a shooting range.

The Nantucket Square apartnment had no furnishings and the
Chrysler was parked in the apartnent's garage. The Chrysler's
trunk had a 2-by-1 1/2 foot hidden conpartnment capable of hol ding
several kilos of cocaine as well as currency.

Agent s subsequently | earned t hrough confidential sources that
Ranps and Sal azar | eased an apartnent at the Ti nber Top Apart nents.
The evidence at trial showed that Apartnment #905 was |eased to

David and Maria Rodriguez, aliases for Ranbps and Sal azar. Agents



obt ai ned a search warrant for the prem ses and set up surveillance
units. On May 8th, Oficer Patton observed Sal azar arriving at the
apartnent driving the sane Bui ck that Ranbs had been driving in the
early norning hours of May 2, 1990, during the delivery of the 416
kil ograns of cocaine to Fontecha. Salazar entered the apartnent
using a key. About 20 to 25 mnutes later, she left carrying a
bl ack and white plastic shopping bag. After making heat runs,
Sal azar drove to an office conpl ex i n sout hwest Houston. There she
entered Emly Investnents carrying a | arge, bul ky manil a envel ope,
whi ch she left there. She then drove to a strip center area of the
@ul f Freeway and entered a business called Gonzal es I|nsurance.
Gonzal es I nsurance offered noney wire transfers to Mexico and to
all countries in Central and South Anmerica, as well as insurance,
beeper, and cel l ul ar tel ephone sal es, bail bonds, rental mail boxes.

A year earlier, Salazar had purchased a non-owner autonobile
liability insurance policy from Gonzal es I nsurance. |n addition,
Ranos and Sal azar had purchased a beeper there about eight to ten
days earlier. Salazar entered the business carrying her purse.*
M nutes | ater, she cane back to the car and got the black and white
pl asti ¢ shoppi ng bag. Wen Sal azar re-entered t he busi ness she saw
the agents approach her. She walked to the rear of the business

with the bag. She was detained, and the bag, containing $77,000 in

4 At trial, David Gonzal es, the owner of Gonzal es | nsurance,
who arrived at the business after Sal azar was arrested, testified
t hat Sal azar wanted to return the beeper because it was not working

properly.



bundles of U S. currency, was found at the rear of the store on
top of a door | edge.

In the search of the Buick, agents found a California driver's
license in the nane of Jose Manuel Ranpbs, nobile phones, a six-

page "drug | edger," photographs of Sal azar, and a resi dential | ease
agreenent in the nanes of David and Maria Rodriguez for the Tinber
Top apartnent. The | ease indicated that the Rodri guezes noved i nto
the apartnent on April 16, 1990, and a security guard testified
t hat he had seen Sal azar and Ranps nove in with a snmall child.

Sal azar's purse was found to contain a Col onbi an passport in
the name of Luz Estella Sal azar Munoz; a set of keys to the black
Chrysler and to its fal se conpartnent; a key ring marked "' 88 Astro
white" containing four serialized plastic key punch-outs (the key
| ater made from the punch-outs fit the white van from which the
cocaine was recovered); two sets of keys for the Tinber Top
apartnent; two address books; and a photograph of a small child.

Subsequently, a search of the Tinber Top apartnent was
conduct ed. Cash totaling $1,200,000 was seized. The noney was
found in bundles inside a washing nmachine, a safe, and a dresser
drawer. The agents also seized a residential |ease agreenent
identical to the one recovered fromthe Buick; an insurance policy
inthe nane of Luz Sal azar; a boat registration recei pt made out to
Estella Salazar; a doctor's receipt in the nane of Jose M Ranos;
and male and fermale clothing in the master bedroom

Drug ledgers also found inside the apartnent were seized

These drug | edgers, together with the ones found in the Buick, were



anal yzed for fingerprints. Three of Ranps' fingerprints were
identified on the drug |edger sheets that were taken from the
Bui ck; one of Salazar's fingerprints was al so found on one of the
sheet s. Ranos' fingerprints were also identified on the drug
| edgers that were recovered from the Tinber Top apartnent.
According to an expert in illicit business records analysis, the

drug |l edgers reflected, anong others, a transaction involving at

| east 301 kilogranms of cocaine sold for over $5 mllion and
included a |list of expenses generally associated wth the
activities of an illicit drug business--costs for beepers and
t el ephones. Correlations were also found between the account

headi ngs in the drug | edgers and sone of the entries in the address
books recovered from Sal azar's purse at the tinme of her arrest.®
During the course of further investigation, another search
warrant was executed at 100 Plantation in Houston. A passport
sei zed there contai ned photographs of Ranbs and Sal azar under the
aliases of David Navia Rodriguez and Rosa Maria M a de Rodri guez.
Upon Ranpbs' arrest, around August 1, 1990, another search warrant
was executed at 3228 Canterbury and nore docunents and passports
were sei zed. Those docunents included a paper renoved from Ranos
suitcase which contained the nane Fabio Urego, the sane nane on
the title to the white van used to transport the cocaine. There

wer e al so Mexi can passports bearing Ranpos' phot ograph and t he nane

5> For instance, on the Buick | edger, about 170 kil ograns was
reflected as sold to "Perla,” "Negro," and "Pol o," anong ot hers.
The address books contained tel ephone nunbers and references to
t hose and ot her nanes.



Al ejandro Salinas Sanchez as well as a visa permt for the

Republ i ca de Col onbi a.

1. DI SCUSSI ON
A, JOSE MANUEL RAMOS
1. Standard of Review
Ranpbs asserts that there was insufficient evidence to support
his convictions. W review his claimunder the well established
standard that the Court view the evidence, whether direct or
circunstantial, and all the inferences reasonably drawn fromit, in

the light nost favorable to the verdict. US. v. Pigrum 922 F.2d

249, 253 (5th Gir.), cert. denied, __ US. _, 111 S. O. 2064, 114

L. Ed.2d 468 (1991); United States v. Mdlinar-Apodaca, 889 F.2d

1417, 1423 (5th Gr. 1989). The ultimte test for sufficiency of
the evidence challenges is whether a reasonable jury could find
t hat the evidence establishes guilt beyond a reasonabl e doubt. See

United States v. Gonzales, 866 F.2d 781, 783 (5th Gr.), cert.

deni ed, 490 U.S. 1093, 109 S.C. 2438, 104 L.Ed.2d. 994 (1989).

2. Count 1



Count 1 involves Ranpbs' conviction for conspiracy.® In a
conspiracy prosecution under 21 U S. C. 8§ 846, the government is
required to prove: (1) that an agreenent exists between two or
nmore persons to violate the narcotics laws, (2) that each
conspirator knew of the conspiracy and intended to joinit, and (3)
that each conspirator did voluntarily participate in the

conspiracy. United States v. Juarez-Fierro, 935 F. 2d 672, 677 (5th

Gr.), cert. denied, __ US. _, 112 S.C. 402, 116 L.Ed.2d 351

(1991). Al elenents may be inferred fromcircunstantial evi dence.
Id. Moreover, " “[c]ircunstances altogether inconclusive, if
separately considered, may, by their nunber and joint operation

be sufficient to constitute conclusive proof."" United

States v. Roberts, 913 F.2d 211, 218 (5th Gr. 1990) (citation

omtted), cert. denied, @ US _ , 111 S C. 2264, 114 L.Ed.2d 716

(1991).
Ranos ar gues t hat know edge and acqui escence i n the conspiracy
are not to belightly inferred. Ranbs was never seen in possession

of any cocai ne and was never seen comng from or going into the

6 At oral argunment, Ranps appeared to argue for the first
time on appeal that the evidence does not conformto a charge for
this particular conspiracy, inplying the potential for various
conspiracies at work. Qur review of the record and the briefs
indicates that Ranps did not address prior to oral argunent the
notion of the governnment's failure to prove a single conspiracy.
“[1]ssues raised for the first time on appeal “are not reviewable
by this Court wunless they involve purely legal questions and
failure to consider them would result in manifest injustice.""
United States v. Sherbak, 950 F.2d 1095 (5th Gr. 1992) (per
curiam) (citation omtted). Hence we find that review is not
proper. A determnation of the presence of a single conspiracy
constitutes a fact question and failure to consider the i ssue does
not result in manifest injustice.
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Schroeder or Nantucket Square apartnents. His fingerprints were
not found in any of the packages or boxes containing cocaine or in
the white van. Furthernore, the fact that his fingerprints were
found on the drug ledgers is insufficient to support his
conviction. No evidence exists that Ranbps ever wote or read the
i nformation contained in those papers.’

The elenents of a conspiracy "may be inferred from the

“devel oprent and col | ocation of circunstances.'" United States v.

Gllo, 927 F.2d 815, 820 (5th Cr. 1991) (citation omtted).
Al t hough Ranbs was never seen in the possession of cocaine or in
the vicinity of the Schroeder or Nantucket Square apartnents, we
find that the evidence establishes a concert of action anong Ranos,
Sal azar, Fontecha, and other wunnaned conspirators. Ranos and
Sal azar used aliases to nove into the Tinber Top apartnent, a

residence later found to contain a noney counting nmachi ne, a bull et

’ Sal azar and Ranpbs address the fingerprint issue throughout
their briefs and attenpt to denigrate its significance by citing
primarily to United States v. Lonsdale, 577 F.2d 923 (5th Gr.
1978) and United States v. Stephenson, 474 F.2d 1353 (5th Gr.
1973). First, these cases do not stand for the proposition that
fingerprint evidence is irrelevant. Such cases address the issue
of whether fingerprint evidence standing alone suffices to sustain
a conviction where no evidence exists concerning when the
fingerprint was i nplanted or other significant evidence connecting
the accused to the crine. Consequently, they are clearly
di stingui shable from this case. W find that the fingerprint
evidence is relevant and adm ssible as circunstantial evidence of
Ranos' and Sal azar's i nvol venent, and together wth ot her evi dence,
support their convictions. Second, as this Court recently noted in
G bson v. Collins, 947 F.2d 780, 782 (5th Gr. 1991), Lonsdale and
St ephenson treated circunstantial evidence as insufficient to
support a conviction unl ess that evidence excl uded every reasonabl e
hypot hesis of the defendant's innocence. This standard has been
rejected by this Crcuit in United States v. Bell, 678 F.2d 547
(5th Cir. 1982), aff'd, 462 U S. 356, 103 S.C. 2398, 76 L.Ed.2d
638 (1983), and its progeny.
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proof vest, and approximately $1.2 mllion. Additionally, a drug
| edger recovered from the vehicle Salazar was driving on My 8,
1990, a vehicle Ranbs was seen driving earlier, bore both Ranos'
and Sal azar's fingerprints, and revealed that 170 kil ograns of
cocai ne had been purchased at a price of $17,300 per kil ogram and
resold at a price of $18,500 per kilogram Ranps was al so present
when the | ease at the warehouse at 5950 Bingle was negotiated and
| ater signed. Moreover, Ranbs went with Salazar to Gonzal es
| nsurance and purchased a beeper that later by inference was used
to make contact wth Fontecha. Seven hours before Fontecha took
possession of the white van containing the 416 kilograns of
cocai ne, Ranps was actively involved with unnanmed persons in
exchangi ng packages wth others and placing them in false
conpartnents of cars, and was present when the white van entered
the Bingle warehouse. Based upon these facts, the jury could
reasonably determine that Ranbs was actively involved in the

conspiracy.

3. Count 2
The chal |l enges to the sufficiency of the evidence to support

Ranos' conviction for aiding and abetting in the possession of a
controlled substance with intent to distribute also nust fail

"The crime of aiding and abetting occurs when the defendant
associates with a crimnal venture, purposefully participates in

it, and seeks by his actions to make it succeed.” United States v.

Vaden, 912 F.2d 780, 783 (5th Cr. 1990). A conviction for aiding

12



and abetting the possession of a controlled substance with intent
to distribute does not require that Ranbs have actual or

constructive possession of the drugs. United States v. Pena, 949

F.2d 751, 755 (5th Cr. 1991). It nmerely requires that Ranps
association and participation with the venture were in a way
calculated to bring about that venture's success.

Ranos focuses primarily on the issue of possession. Ranpbs
first contends that the nere fact that he may have been the person
who rented the warehouse on Bingle is insufficient to infer know ng
dom nion and control over any itens present at the warehouse.
Second, the governnent has not shown that Ranbs has exercised any
dom nion and control over the white van and its contents. As
earlier stated, however, Ranps' conviction nerely requires
association and participation in the venture, not his actual or
constructive possession of the drug. Nonethel ess, even assuni ng
possession were required, when the evidence is sufficient to
establish the defendant's participation in a conspiracy to possess
illegal narcotics, the defendant wll be deened to possess

narcotics through his co-conspirator's possession. United States

v. Medina, 887 F.2d 528, 532 (5th Cir. 1989).

Since thereis direct evidence that his all eged co-conspirator
Font echa possessed the cocaine in the white van, Ranpbs could
properly be deened t o have possessed t he cocai ne t hrough Fontecha's
possessi on. W have recognized that "[t]ypically, the sane
evidence wi Il support both a conspiracy and an ai ding and abetting

convi ction." United States v. Singh, 922 F.2d 1169, 1173 (5th

13



Gir.), cert. denied, __ US _ , 111 S. . 2066, 114 L.Ed.2d 471,

cert. denied, __ US. _, 112 S.C. 260, 116 L.Ed.2d 214 (1991).

Thus, the sanme evidence that proved Ranps' participation in the
conspiracy to possess cocaine with intent to distribute is
sufficient to support his conviction for aiding and abetting in the

possession of cocaine with intent to distribute.

4. Count 3

Finally, Ranbs questions the sufficiency of the evidence to
support his conviction for aiding and abetting an attenpt to conmt
nmoney | aunderi ng. H s pivotal contention is that because the
district judge granted Sal azar's notion for judgnent of acquittal
on the noney | aundering count, he cannot be vicariously |iable for
her conduct. Because we hold that the district court's decision as
to direct Salazar's acquittal nust be reversed, this contention
| oses vitality.

We have stated a two-step test for finding crimnal attenpt.
"To be qguilty of an attenpt, the defendant (1) "~nust have been
acting wwth the kind of culpability otherwise required for the
comm ssion of the crinme which he is charged with attenpting,' and
(2) "nust have engaged in conduct which constitutes a substanti al

step toward conmm ssion of the crine.'" United States v. Briscoe,

742 F.2d 842, 846 (5th Gr. 1984) (citation omtted). 1In order to
establish a violation of 18 U S.C. 8§ 1956, the governnent nust

prove that the defendant (1) knowi ngly conducted a financial

14



transaction,® (2) which involved the proceeds of unlawful activity,
and (3) with the intent to pronote or further that unlawf ul
activity.

Ranbs argues that his conviction cannot stand because
insufficient evidence was presented connecting himto Sal azar's
presence at Gonzales Insurance on My 8th when she took the
$77,000° into the business. In order for Ranbs to be guilty of
aiding and abetting in the attenpted noney |aundering, the
gover nnment nust prove that Ranpbs shared Sal azar's intent and that
he engaged in conduct designed to aid the attenpt. According to
t he governnent, Ranps' intent to transfer the proceeds fromcocai ne
trafficking out of the country can be reasonably inferred fromthe
evi dence showi ng his i nvol venent as a cocai ne broker. Furthernore,
he used a fal se nane to | ease the Tinber Top apartnent where | arge
portions of the drug proceeds, including the $77,000, were kept.
Further, the apartnent contained the noney counting nachine.

Finally, he used the drug | edgers to record his transactions. From

all these facts, the governnent wurges that the jury could

8 "Financial transaction," in this context, neans "the
movenent of funds by wire or other neans . . . which in any way or
degree affects interstate or foreign comrerce.” 18 U S.C

§ 1956(c) (4).

® According to the governnent, if the $77,000 that Sal azar
carried into the busi ness were divided into ei ght conveni ent $9, 000
transfers (to evade currency reporting requirenents under the
Currency Transaction Reportings Act, 31 U. S.C. § 5311, et seq.) and
if a seven percent charge of $5, 040 were added to that anmount (what
Gonzal es I nsurance would have charged for sending eight $9, 000
transfers totalling $72,000 to Col onmbia), the total cost for the
transfers woul d be $77, 040, an anount renmarkably close to $77, 000.
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reasonably infer conduct designed to aid Salazar's attenpt to
transfer drug noney.

Qur review of the record indicates that anple evidence exists
to provide the requisite nexus between Sal azar and Ranps to affirm
the conviction of aiding and abetting in an attenpt to noney

| aunder.

B. LUZ ESTELLA SALAZAR
1. Standard of Review
The crux of the governnent's argunent as to Salazar is that

the district court wutilized the wong standard in granting
Sal azar's notion for judgnent of acquittal. According to the
governnent, the district court's coments in ruling on the notion
indicate that it held the governnent to a higher burden of proof
than the | aw requires.

THE COURT: . . . | suppose, where the question

has to be put to ne, as a question of |aw,

what is it you have to exclude in order for

t he evi dence to be sufficient for

circunstantial evidence to constitute what a

jury shoul d consider?

It seens to ne, and nmaybe | am in error in

this, that under a circunstantial evidence
case where all the evidence is circunstanti al,

when | say "all" | nmean the conclusions to be
reached have to be reached based upon sone
other points that don't necessarily 1link

t hensel ves together but which are separate
i ndi vi dual pieces of evidence.

It seens to ne you have to exclude sone of
t hose reasonable other alternatives that the
jury could reach by direct evidence, by sone
evi dence. When | say "direct evidence," |
mean sone actual evidence that is not a
reasonabl e alternati ve.

16



In other words, | don't think that a jury can
reach a verdict on a circunstantial evidence
case by sinply saying that, okay, this is one
way it could have gone. It could have gone
anot her way; it could have gone a third way or
fourth way, but the way | think it really went
is this way, and the reason | think that is
because that's the way | feel. They have to
have sone evidence that guides and | eads them
inthat direction nore than sinply a scintilla
of evidence.

And what |' msuggesting is that the underlying
basi s, the underlying premses for the
circunstantial evidence case is i nadequate, in
my opinion, in order for a jury to reach and
come to that kind of conclusion. That's the
probl em | have.

The governnent urges that in United States v. Bell, 678 F. 2d

547, 549 (5th Cir. 1982) (en banc), aff'd, 462 U.S. 356, 103 S.Ct.
2398, 76 L.E 2d 638 (1983), this Court specifically rejected the
standard set out by the district court for judging the sufficiency
of the evidence in a circunstantial evidence case. The test is not
whet her the evidence excludes every reasonable hypothesis of
i nnocence or is wholly inconsistent with every concl usi on except
that of guilt, but whether a reasonable trier of fact could find
that the evidence establishes guilt beyond a reasonable doubt.
"Further, this [CJourt accepts all credibility choices that tendto
support the jury's verdict." Gllo, 927 F.2d at 820.

Sal azar concedes that the governnent need not disprove all
ot her reasonable hypotheses to sustain a conviction. But she
asserts that the "outstanding reasonabl e hypothesis rule" (a term
she | eaves undefined) has vitality as an analytical tool evenif it
is not the test to determne the | egal sufficiency of the evidence.

She relies upon United States v. Espi noza- Seanez, 862 F.2d 526, 538

17



(5th Gr. 1988). |In Espinoza-Seanez, the entire governnent case

agai nst one of the defendants consisted of only four facts which
this Court found insufficient to prove know edge of the conspiracy.
We found that though we do give the jury deference in questions of
credibility of testinony, the case was not one where "conpeting

expl anations" were being offered. W observed that "[t]oo many

i nnocent scenarios jibe with the sparse record facts.

Sal azar's attenpt to utilize Espinoza-Seanez to differentiate

a rule froma test is inventive, but unavailing. The cases are
broadly distinguishable. |In this case, a nunber of factors, taken
t oget her, support her conviction on the various counts. "As the
United States Suprene Court remarked |ong ago, “[c]ircumstances
al together inconclusive, if separately considered, may, by their
nunber and joint operation, especially when corroborated by noral
coi nci dences, be sufficient to constitute conclusive proof.""

United States v. Lechuga, 888 F.2d 1472, 1476 (5th Cr. 1989)

(quoting Coggeshall v. United States (The Sl avers, Reindeer), 69

U S (2 wall.) 383, 17 L.Ed. 911, 914-15 (1865)).

Sal azar also asserts that while the district court's
statenents concerning the sufficiency of the evidence "may
incorrectly state the legal test, it applied the correct | egal
test." But we can only consider the record. After a close
scrutiny of the record, we find that the district court did apply
a nore stringent burden of proof than is required by the |aw.

Usi ng the proper standard of review, we address and evaluate the

18



district court's determnations leading to its judgnent of

acquittal.
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2. Count One

As to count one, the district court found that there was an
insufficient |ink between Sal azar and the 416 kil ogranms of cocai ne
seized fromthe white van. Although the court conceded that the
cocai ne seized from the van could have been a part of a |arger
shipnment, it was not satisfied that it was sufficiently linked to
the | edger on which Sal azar's fingerprints had been found. Second,
al though it noted that Sal azar's possession of the punch-outs for
the keys to the van was sone evidence |inking her to the cocaine,
the court concluded that, standing alone, it was insufficient.
Wil e the court did observe that the governnent proved that Sal azar
was involved in sonme crimnal activity, it concluded that the
governnent failed to prove that Salazar was involved in the
conspiracy.

Sal azar argues the insufficiency of the evidence by focusing
upon the factors considered critical by the governnent: (1) she
shared an apartnent with Ranos; (2) she was driving Ranbs' car and
had keys to the other cars; (3) her fingerprints were on sheets of
what the governnent proved as a drug |edger; (4) she possessed a
Col onbi an passport; and (5) she took $77,000 to Gonzal ez | nsurance.

Sal azar acknow edges that based upon Ranps' involvenent in
t he cocai ne conspiracy, a reasonable jury could infer that due to
her close relationship with him Salazar knew of the existence of
the conspiracy. This alone, she urges, does not constitute
sufficient evidence to support a conspiracy conviction. Sal azar

relies primarily on United States v. Onick, 889 F.2d 1425, 1429
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(5th Gr. 1989). W find that case inapposite. There, only four
unpersuasive itenms of evidence connected Onick to the case: (1)
she was found on the prem ses in her nightgown when the house was
searched; (2) a bedroomcl oset contai ned wonen's clothing; (3) the
bedroom contai ned a photograph of Onick with Tolliver, the man
convicted with her, and an unidentified man; and (4) several nonths
before her arrest, Onick had showed a | ocksmth where to install a
safe on the premses. W held that we would not lightly inpute
dom nion or control to establish constructive possession to one
found in another's house. WMreover, the jury nust |limt itself to
reasonabl e constructions of the evidence, not nere specul ations.
This case does not present a question of whether four
undi sputed casual circunstantial facts are sufficient to convict
Sal azar of conspiracy beyond a reasonable doubt. In contrast to
Onick's situation, Salazar lived wth Ranbs in the apartnent; she
had noved in with him (under an alias) and had conpl ete access to
the residence; she also had possession of the keys, or their
equivalent, to three vehicles used in the drug transactions.
Moreover, while in the conpany of Ranbs, sone tine between Apri
28t h and 30t h, she purchased a beeper; Fontecha, the driver of the
white van, made contact with either Ranbs or Sal azar, or one of the
unnaned co-conspirators, by beeper around April 30th. Al so
evi dence i ndi cates Sal azar's invol venent in the conspiracy because
she had access tothe mllion dollars in the apartnment and the fact
t hat she took the $77,000 to Gonzal es | nsurance. Evidence that an

individual is "solely entrusted wth a large portion of the
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proceeds of the drug trafficking enterprise establishes [her]
famliarity with, or high level participationin, that enterprise."
Gallo, 927 F.2d at 821. Additionally, one cannot escape crim nal
liability on the basis that one played a relatively mnor role in

the total schene. United States v. Davis, 666 F.2d 195, 201 (5th

Cr. 1982). Finally, Salazar's know edge of the contents of the
drug | edgers coul d reasonably be inferred fromthe presence of her
fingerprints on one of the | edgers, fromher possession of address
books bearing sone of the sane nanes that were used as account
designations in the | edgers, and fromthe presence of other | edgers
in her residence containing information that corresponded to the
information contained in the ledgers found in the Buick. Viewed
cunul atively, this evidence was sufficient to uphold a jury verdict

of Salazar's participation in the conspiracy.

3. Count 2

In granting the notion for judgnent of acquittal on count two,
the district court found that there was no evidence presented
show ng that Sal azar aided and abetted the particular transaction
i nvol ving the shi pnent of 416 kil ograns of cocaine. W disagree.
Because the evidence is sufficient to support Sal azar's conspiracy
convi ction, and she i s deened to have possessed cocai ne t hrough her
co-conspirator's possession, the evidence is sufficient also to
support her conviction for aiding and abetting the possession of
cocaine with intent to distribute. As we stated in the di scussion

of Ranps' conviction, the sane evidence often supports both a
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conspi racy and an aiding and abetting conviction. Singh, 922 F. 2d
at 1173.

4. Count 3

In granting the notion for judgnent of acquittal on count
three, aiding and abetting in an attenpt to | aunder the noney, the
district court concluded that Salazar had not taken enough steps
toward conpletion of a financial transaction to support a finding
of crimnal attenpt. Section 18 U S.C 8§ 1956(a)(1) prohibits
knowi ng involvenent in a financial transaction that uses the
proceeds of sonme formof unlawful activity. |In order to prove an
attenpt, the governnment nust satisfy this Crcuit's two
requi renents of proof that there was (1) an action involving the
kind of culpability otherwise required for the conm ssion of the
crime upon which the charge of the attenpt is based and (2) conduct
constituting a substantial step toward comm ssion of the crine.

United States v. Contreras, 950 F.2d 232, 237 (5th Cr. 1991).

Sal azar concedes that arational jury could find that she knew
that the noney in the apartnment was the proceeds of illegal
activity due to the | arge anount of cash. She al so agrees that the
evi dence supports a jury finding that the noney was in fact from
drug-trafficking. Salazar asserts, however, that the governnent
has failed to prove the remaining elenent: that she know ngly
undertook to conduct a financial transaction with the intent to
pronote or further that unlawful activity. According to Sal azar,

the governnment is relying on inferences stacked upon inferences in
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order to justify a guilty verdict. Further, in applying the | aw of
attenpt, Sal azar asserts that there are insufficient objective acts
performed which are unique rather than commonplace to mark her
conduct as crimnal in nature as a violation of 18 U. S.C. § 1956.
In essence, she asserts that questions exist whether she took a
substantial step which is strongly corroborative of the firmmess of
crimnal intent.

Qur review of the record finds sufficient evidence
denonstrating both Salazar's intent to carry out the noney
| aundering and her commi ssion of a substantial step toward that
end. Proof of Salazar's intent to transfer drug proceeds out of
the country in order to pronote the drug activity is corroborated
not only by her physical acts of renoving the noney fromthe Ti nber
Top apartnent and bringing it to a place where the transacti on was
to occur, but also by her involvenent in the drug conspiracy.
Taken in the aggregate and viewed in the light nost favorable to
the governnent, a reasonable jury could conclude sufficient
evi dence exists to convict her. Sal azar had a Col onbi an passport
in her possession when she arrived at Gonzales |Insurance, a
busi ness which offered wire transfers to Col onbia. Upon arrival,
she first entered the business enpty handed and then returned for
the noney. Upon re-entering the business and seeing agents
approach her, Sal azar wal ked to the rear of the business wth the
bag and placed it on top of a door |edge. Although it perhaps is
possi bl e that Sal azar planned to do sonething el se with the noney,

t he anmobunt invol ved and the services offered at the busi ness make
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such an alternative overwhel mngly unlikely. No indication exists
on the record that any ot her possible expenditure in that business
coul d cost $77, 000.

Sal azar's objective acts are not consistent with innocent
activity. Her actions, when taken as a whole, show that she noved
beyond preparation. There is adequate evidence to establish the
required culpability. W find that the jury was justified under
the evidence in finding Salazar guilty of aiding and abetting an

attenpt to | aunder drug proceeds.

1. CONCLUSI ON

W conclude that sufficient evidence sustains Ranps'
convi ctions. W also find that the district court erred in
granting Salazar's notion for judgnent of acquittal as to her
conviction. The jury chose not to believe Salazar. Instead, it
found her acts to be sufficiently unique and strongly corroborative
of her crimnal intent as to all counts. We hold the evidence
sufficient to reverse the court's granting of the notions for
acquittal and reinstate the jury's convictions agai nst Sal azar. W

remand for the sentencing of Sal azar.

AFFI RVED | N PART; REVERSED | N PART; AND REMANDED FOR SENTENCI NG
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