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BENAVI DES, Circuit Judge:

The Plaintiffs-Appellants, JP Morgan Chase & Conpany and J. P.
Morgan Trust Conpany (“Chase”), appeal the district court’s deni al
of its notion to conpel arbitration. W reverse.

| . BACKGROUND

The Defendant-Appellee, Delores Conegie, suffers from a
condi ti on known as Hunti ngton’s chorea whi ch causes severe physi cal
and neurol ogi cal problens, including denentia psychosis. Conegie

was admtted to a nursing hone in Geenville, Mssissippi. The



nursi ng honme adm ssion agreenent, which her nother signed on her
behal f, contained an arbitration clause. The crux of this case is
whet her the arbitration clause is enforceabl e agai nst Conegie as a
non-signatory. The district court ruled that Conegi e’ s nother did
not have the authority to sign a nursing hone adm ssi on agreenent
on her behal f, finding no agency rel ationship existed.

1. ANALYSIS

A. STANDARD OF REVI EW

Chase argues that the district court erred in denying its
nmotion to conpel. W review de novo a district court’s denial of
a nmotion to conpel arbitration. Freudensprung v. O fshore
Techni cal Services, Inc., 379 F.3d 327, 337 (5th Gr. 2004).

There is a two-step inquiry to determ ne whether a party
shoul d be conpelled to arbitrate. Wshington Mut. Fin. v. Bailey,
364 F. 3d 260, 263 (5th Cr. 2004). This Court nust first ascertain
whet her the parties agreed to arbitrate the dispute. | d. I n
determining this question, there are two considerations: “‘(1)
whether there is a valid agreenent to arbitrate between the
parties; and (2) whether the dispute in question falls within the
scope of that arbitration agreenent.”” WII-Drill Res., Inc. v.
Sanson Res. Co., 352 F.3d 211, 214 (5th Cr. 2003). If it is
determ ned that the parties agreed to arbitrate, this Court nust
determ ne “whet her any federal statute or policy renders the clains

nonarbitrable.” Bailey, 364 F.3d at 263. As previously set forth,



the court below found no valid or enforceabl e agreenent.

Cenerally, principles of state contract |aw govern the
question of whether the parties forned a valid agreenment to
arbitrate. Bailey, 364 F.3d at 264. Here, the parties disagree
regardi ng whether state or federal |aw applies to the question of
whet her a non-signatory is bound by an arbitration clause. There
is Fifth CGircuit precedent applying state | awt and federal |law to
this question. W need not resolve this dispute because both
M ssi ssippi and federal |aw conpel arbitration.

B. M SSI SSI PPl LAW

Subsequent to the district court’s decision, the M ssissipp
Suprene Court issued a decision that controls the disposition of
this appeal. Covenant Health Rehab of Picayune, L.P., v. Brown,
949 So.2d 732 (Mss. 2007). In that case, Bernice Brown’ s estate
filed a wongful death suit against a conval escent center. On

Brown’s behal f, Brown’s adult daughter, Sharon Goss, signed the

! Fl eetwood Enterprises, Inc. v. Gaskanp, 280 F.3d 1069, 1073
(5th CGr. 2002) (applying Texas state law to the question of
whet her the non-signatories were bound by the arbitration
agreenent).

2 |n a footnote, although expressly recognizing this Court’s
previ ous precedent applying state law, this Court agreed with the
Fourth Grcuit’s conclusion that “because the determ nation of
whet her a non-signatory is bound by an arbitration provision
‘presents no state | aw question of contract formation or validity,’
a court should ‘look to the federal substantive |aw of
arbitrability toresolve this question.”” Bailey, 364 F.3d at 267-
68 n.6 (quoting Int’l Paper v. Schwabedi ssen Maschi nen & Anl agen
GvBH, 206 F.3d 411, 417 n.4 (4th Cr. 2000)).
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adm ssion agreenent to the conval escent center. Relying on the
arbitration clause in the adm ssi on agreenent, the defendant filed
a notion to conpel arbitration. The trial court found the
arbitration clause unconscionable. On appeal, Brown’ s estate
argued that the agreenent was unconsci onabl e because Brown was
i nconpet ent and Brown’ s daughter did not have the authority to bind
Brown to the contract. Id. at 736.

In support of its argunent that her adult daughter had the
authority to bind Brown, the defendant-appellant relied on a
M ssi ssi ppi statute. Mss. Code Ann. 8§ 41-41-211. Section 41-41-
211 provides:

(1) A surrogate nmay nmake a health-care decision for a

patient who is an adult or emancipated mnor if the

patient has been determ ned by the primary physician to

| ack capacity and no agent or guardi an has been appoi nted

or the agent or guardian is not reasonably avail abl e.

(2) An adult or emancipated mnor nmay designate any

individual to act as surrogate by personally informng

the supervising health-care provider. In the absence of

a designation, or if the designee is not reasonably

avai l abl e, any nenber of the follow ng classes of the

patient's famly who is reasonably available, in
descendi ng order of priority, may act as surrogate:

(a) The spouse, unless legally separated; (b) An adult
child; (c) A parent; or (d) An adult brother or sister.

(7) A health-care decision nade by a surrogate for a
patient is effective without judicial approval.

There was no decl aration by Brown’s primary physician that she
| acked capacity to nmanage her affairs prior to the signing of the

adm ssi on agreenent. Nonetheless, the estate had submtted inits



nmotion that (1) Brown was i ncapabl e of managi ng her affairs and (2)
her adm tting physician at the hospital found that she did not have
the capacity to manager her affairs. Brown, 949 So.2d at 736-37.
The M ssi ssippi Suprenme Court found the estate’s adm ssion with the
corroboration fromher physician sufficient to establishincapacity
under the statute. | d. The court further stated that Brown's
adul t daughter “was an appropri ate nenber of the classes fromwhich
a surrogate coul d be drawn, and thus, Goss could contractual ly bind
Brown in matters of health care.” |1d. at 737. The court also
rejected the argunent that the agreenent was unconsci onabl e because
it was a contract of adhesion. Id.

In the case at bar, Conegie’'s brief admts that she has been
“di agnosed” with denentia psychosis and that she did not have “the
the capacity to sign the Adm ssion Agreenent.” In light of the
M ssissippi Suprene Court’s holding that a simlar concession
satisfied the statute’s required showi ng, we are persuaded that
Conegi e’ s adm ssions satisfy the statute. Additionally, Conegie’s
nmot her was “an appropriate nenber of the classes from which a
surrogate could be drawn.” ld.; see Mss. Code Ann. § 41-41-
211(2)(c). Thus, Conegie’ s nother “could contractually bind [her]
inmatters of health care.” Brown, 949 So.2d at 737. The district
court erred in ruling that Conegie’'s nother could not sign the
agreenent on Conegi e’ s behal f.

C. FEDERAL LAW



Alternatively, assum ng federal |aw applies, we concl ude that
Conegi e i s bound as a non-signatory. Chase argues that Conegi e was
required to arbitrate as a third-party beneficiary of the
agr eenent . To determne whether the third-party beneficiary
doctrine applies, this Court |looks to the parties’ intentions at
the time the contract was executed. Bridas SSAP.1.C. v. Gov't of
Tur knmeni stan, 345 F. 3d 347, 362 (5th Cr. 2003). Although thereis
a presunption that parties are contracting only for thenselves, it
may be rebutted “if the intent to nmake sonmeone a third-party
beneficiary is clearly witten or evidenced in the contract.” 1d.
(internal quotations marks and citation omtted).

The agreenent expressly nanes Conegie as the resident
receiving care and services from the nursing hone. | ndeed, as
Chase points out, in Conegie' s conplaint she states that the
agreenent was “with, or on behalf of, Delores Conegie and/or her
famly, in 2000, wherein Defendants prom sed to provi de basic care
for Ms. Conegie.” Thus, the parties’ intent to nake Conegie a
beneficiary of the contract is clearly witten in the agreenent.
As a third-party beneficiary, she is bound by the agreenent to
arbitrate any dispute arising fromit.?3

I11. CONCLUSI ON

In conclusion, we hold that the district court erred in

3 Conegie raises several alternative grounds for affirmng
the district court’s denial of the notion to conpel arbitration.
We have reviewed her argunents and find themto be without nerit.
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finding the arbitration agreenent unenforceable. Accordingly, we
REVERSE the denial of Chase’s notion to conpel arbitration and

REMAND for entry of an order conpelling arbitration.



