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BENAVI DES, Circuit Judge:

The question before us is whether the district court abused
its discretion by rejecting the expert testinony of a polyner
scientist regarding the cause of a particular tire’'s failure. The
scientist had no expertise in tire design, nmanufacture, or
mal f uncti on. W find that the district court was within its

discretiontolimt the polyner scientist’s testinony, and precl ude



himfromtestifying as to the cause of the subject tire' s failure.
W AFFIRM the district court’s evidentiary ruling and its sunmary
j udgnent .
. FACTS

In 2004, Jimmy Smith was driving a 1994 pickup when a rear
tire burst, leading to a collision that caused significant damage.
The subject tire was a Load Range E (“LRE’) manufactured by
Goodyear. Wiile the tire was seven years old and 25%of its tread

life was worn at the tinme of the accident, Smth had purchased the

tire used just over a year before the accident. He kept it as a
spare until, a week before the accident, he nounted it on his
truck.

Smth sued Goodyear and several other defendants, alleging
that the defective design and/ or manufacture of the tire caused its
tread to separate, thereby directly causing his accident. To
substantiate his claim Smth retained Dr. Robert B. Moore, a
pol ynmer scientist, totestify that the tire’ s design or manufacture
was faulty. Moore had never worked in or studied the tire industry
in any capacity, nor had he ever testified as a tire expert.
I ndeed, he did not claimto be a tire expert. He stated that his
expertise was limted exclusively to the study of polyners and
their adhesive properties. Having done a brief “touch and feel”
test of the tire and sone internet research involving tires, More
concluded that the tire’'s tread separated due to “i nproper bondi ng
of the rubber skimlayer to the steel belts,” which could have been
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avoided with the addition of a “nylon cap overlay.” He based this
conclusion alnost entirely on one article he found during several
hours of online research. See J.W Daws, Failure Analysis of Tire
Tread Separations, 3 PrRAC. FAILURE ANALYSIS 73 (QOct ober, 2003).

Goodyear noved to strike More's testinony. While the
district court would have allowed Mwore to offer testinony
regardi ng pol yner fibers and their adhesive properties, insofar as
that becane relevant, it would not allow More to give any
testinony regarding (1) the cause of the tire’'s failure, and (2)
the proper design or manufacture of tires generally. Fol | ow ng
that ruling, Goodyear noved for summary judgnent and its notion was
gr ant ed.

1. DI SCUSSI ON

Smth appeals the court’s order to limt More s testinony.
Smth also argues that, More's testinony aside, there was a
genuine issue of material fact sufficient to survive sumary
j udgnent .

A. WAs Moore's Testinmony Properly Limted?

The excl usion of expert testinony is reviewed for an abuse of
di scretion. See Gen. Elec. Co. v. Joiner, 522 U S. 136, 142-43
(1997). “District courts enjoy wide latitude in determning the
adm ssibility of expert testinony, and the discretion of the trial
judge and his or her decision will not be disturbed on appeal

unl ess manifestly erroneous.” Witkins v. Telsmth, Inc., 121 F. 3d



984, 988 (5th CGr. 1997) (internal quotations and citations
omtted).

When eval uating expert testinony, the overarching concern is
whet her or not it is relevant and reliable. See Daubert v. Merrell
Dow Pharm, 1Inc., 509 U S 579 (1993). A party seeking to
i ntroduce expert testinony nmust show “(1) the testinony is based
upon sufficient facts or data, (2) the testinony is the product of
reliable principles and nethods, and (3) the witness has applied
the principles and nethods reliably to the facts of the case.” FeD.
R EwviD. 702.

Moore is not atire expert. He has never been enpl oyed i n any
capacity dealing with the design or manufacture of tires. He has
never published any articles regarding tires nor has he ever
examned a tire professionally prior tothis litigation. H's only
experience wth tires is as a consuner. Cf. Hammond v. Col eman
Co., Inc., 61 F. Supp. 2d 533, 541 (S.D. Mss. 1999) (opining in
| antern defect case, expert “probably should be excluded sinply
because he has had no experience in manufacturing, designing, or
testing lanterns, has conducted no tests on this lantern or any
other lantern, and has never testified in a lantern case.”). At
nmost, Moore is qualified to testify that the tire’s wre bonding

coul d have been stronger with a “nylon cap overlay,”?! but that does

! Moore presumably was unfamiliar with the existence of
nylon cap overlays in tires until he read the Daws article, 3
PrRAC. FAILURE ANALYSIS 73, but his background in polynmer science
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not answer the pertinent questions: WAs the tire defective w thout
one, or, was the lack of the nylon overlay the likely cause of this
particul ar tread separation?

Nonet hel ess, Smith insists that “[a] tire is sinply an
application of the fundanental issues of polyner science.” That is
true in sone sense, just as it is true that asbestos, heart val ves,
and cupcakes can all be broken down into their basic atomc
particles; but that does not nmean an atom c physicist is qualified
to testify regarding any asbestosis, nedical nmalpractice, or
confectionary issue. |It’s the science’s application to tires that
concerns us here, and Moore has absolutely no experience applying
pol ynmer science to tires.

The relevant question in this case is whether this tire’'s
failure was a result of a manufacture or design defect, as Smth
clains, or of abuse and m suse of the tire, as Goodyear cl ains.
See Kunho Tire Co., Ltd. v. Carm chael, 526 U S 137, 154 (1999)
(“The relevant 1issue was whether the expert <could reliably
determ ne the cause of this tire' s separation.”). Moore is not

qualified to answer that question.?

probably qualified himto tal k about how nyl on overlays m ght
affect the bonding of a tire’'s conponents. Accordingly, the
district court’s ruling would have allowed himto testify to that
ext ent.

2 Wil e More added that his “inspection did not reveal any
defects that could be caused by use and abuse of the tire over
tinme,” we have already discussed why he was unqualified to render
t hat opi ni on.



The district court was well within its discretion to excl ude
Moore’s testinony regarding the cause of the tire's failure.

B. Absent Mbore’'s Testinpny, Did a Genuine |ssue of Materi al
Fact Remai n?

Moore’s testinony aside, Smth argues that the district court
erred in finding that there was no genui ne issue of material fact
sufficient to survive summary judgnent. W review that
determ nation de novo. Matsushita Elec. Indus. Co. v. Zenith Radio
Corp., 475 U.S. 574, 587 (1986).

Under the M ssissippi Products Liability Act, applicable
because this is a diversity action, Smth nust show that, (1) the
tire was defective at the tinme it left the control of the
manuf acturer or seller; (2) the defective condition rendered the
product unreasonably dangerous to the consuner; and (3) the
defective and unreasonably dangerous condition of the product
proxi mat el y caused t he danages for which recovery is sought. M ss.
Code Ann. 8 11-1-63(a); see also Austin v. WII-Burt Co., 361 F.3d
862, 866-67 (5th G r. 2004).

Even if we assune the subject tire was defective and

unr easonabl y dangerous when it | eft Goodyear’s control,® we find no

3 Smth offered docunents fromthe National H ghway Traffic
Safety Adm nistration (NHTSA) regarding an investigation of LRE
tires to substantiate his claimthat the nodel was defective.
VWhile the district court excluded those docunents, we do not
address whether that ruling was proper because the NHTSA
docunents al one woul d not save this case from summary judgnent.
Even if those docunents were adm ssible to show that LRE tires
generally are defective, Smth still presented no adm ssible
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proof of proximte cause in the record. Smth has not shown that,
seven years after the tire | eft Goodyear’s control, the failure of
his tire resulted froma manufacturing and/ or desi gn defect. Under
M ssissippi law, “the burden of proving that when the accident
occurred there had been no substantial change in the condition in
whi ch the product l|eft the manufacturer is upon the plaintiff.”
BFGoodrich, Inc. v. Taylor, 509 So.2d 895, 903 (Mss. 1987). Smth
had no know edge of whet her or howthe subject tire had been driven
on or used during the six years before he purchased it. Gven the
age of the tire and its extensive wear, the court found that Smth
could not carry his burden on causati on.

Wt hout Moore’ s testinony as to causation, which was properly
excluded, we agree with the district court. Goodyear’ s expert
testinony, that the failure was caused by wunderinflation or
overloading, is essentially uncontroverted. The grant of summary

j udgnent was proper.

[11. CONCLUSI ON
W AFFIRM the district court’s evidentiary ruling and its

grant of summary judgnent.

evi dence suggesting that this particular tire’'s failure in this
i nstance was due to such a defect.
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