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BENAVI DES, Circuit Judge:

Based on a tip, Houston police suspected that the defendant,
Juan Angel Martinez, had wtnessed a violent crinme and m ght
possess the weapons used therein. The tipster provided a street
address and indicated that Martinez was staying there with his
girlfriend. Rather than seek a warrant, the police set up a ruse
to draw Martinez out of the house. Martinez and his girlfriend
took the bait, exited the honme and drove off in a vehicle,
unaware that they were being watched. Police officers stopped

the vehicle a few bl ocks away, placed the defendant in the back



of a police car, and then asked his girlfriend for consent to
search her hone, which she gave. Police discovered three
firearnms inside, but soon |earned that the tipster was w ong.
Martinez had not wtnessed a violent crinme, nor were the guns
used in such a crinme. Mrtinez was charged with being an ill egal
alien in possession of firearns, in violation of 18 U . S.C. 88§
922(9g) (5)(A), 922(g) (1), and 924(a)(2).

Martinez filed a notion to suppress both the guns and any
statenents given to police. The district court decided to
suppress the statenents but not the guns. After a bench trial,
Martinez was found guilty of being a felon in possession. On
appeal, Martinez again argues that the guns nust be suppressed.
Specifically, he clains that the stop was not supported by
reasonabl e suspicion, and that the guns nust be suppressed as the
fruit of that poisonous tree. W agree with Martinez.

| . FACTS AND PROCEDURAL HI STORY

Law enforcenent in Houston received a tip that a man naned
“Angel ” m ght have been a witness to a quadruple hom cide, m ght
be in possession of the weapons used in the hom cide, and m ght
be planning to flee to Mexico with those weapons. The tipster
stated that Angel was staying with his girlfriend, and provi ded
her address in Pasadena, Texas. The day after receiving the tip,
the police did not seek a warrant. Rather, six officers set up
surveil |l ance outside the residence. Three or four hours later, a
car drove away fromthe residence. The officers stopped the car
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and interviewed the driver, a man naned Bernardo, who confirnmed
that a man nanmed Angel was in the residence. At the request of
the police, Bernardo agreed to call the residence and ask Angel
to cone to the location of the stop to retrieve his car.

Approxi mately twenty mnutes |ater, Juan Angel Martinez
(“Martinez”) and his girlfriend, Georgina Amatt (“Amatt”), left
the house, totally unaware that they were under surveill ance.
The police stopped thema few bl ocks away. They inmediately

pl aced Martinez in the back of a police cruiser, where he
consented to being transported to the police station for
questioning. Meanwhile, a Spanish-speaking officer obtained
consent from Amatt to search her residence, which resulted in the
di scovery of three firearns.

The police quickly learned that Martinez’s m ddl e nane was
Angel , but contrary to the tipster’s information, neither
Martinez nor the di scovered weapons had anything to do with the
quadrupl e homcide. Martinez was charged only with being an
illegal alien in possession of firearns and with being a felon in
possession of firearns, in violation of 18 U S. C. 88
922(9) (5) (A, 922(g)(1), and 924(a)(2). He filed a notion to
suppress the statenents given and the evidence seized. The
district court held a | engthy suppression hearing at which both
sides presented the testinony of nultiple wtnesses. Afterwards,
the district court granted the notion to suppress the statenents
but denied the notion to suppress the evidence. The court |ater
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conducted a bench trial and found Martinez guilty of being a
felon in possession. The district judge sentenced himto a term
of 92 nonths plus three years supervised rel ease.

On appeal, Martinez argues that the district court erred in
denying his notion to suppress the weapons di scovered at Amatt’s
home. He argues that the informant’s tip was not itself reliable
and specific enough to give rise to a reasonabl e suspicion that
Martinez had engaged in crimnal activity. He adds that the
police m ght have established the reliability of the information
by taking steps to corroborate it, but they did not adequately do
so. Wthout reasonabl e suspicion, he says, the stop of his
vehicl e was unl awful, and the firearns nust be suppressed as the
fruit of that poisonous tree.

1. STANDARD OF REVI EW

As a prelimnary matter, the parties disagree as to the
appropriate standard of review to be applied in this case.
Ceneral |y, when considering a notion to suppress evidence under
the Fourth Amendnment we review the district court’s factual
findings for clear error and its Fourth Anendnent concl usions de

novo. United States v. Gonzalez, 328 F.3d 755, 758 (5th Cr

2003). In this case, however, the governnent argues that
Martinez never raised his appellate claimin the district court,
and that we should reviewit for plain error only. Therefore, we

first consider whether Martinez’'s claimwas rai sed bel ow.



After a lengthy evidentiary hearing, defense counsel
summari zed his argunents to the district judge, one of which was
as follows: “The reasonable suspicion itself wouldn’t be
sufficient, because they didn’t have reasonabl e suspicion that
Martinez had just commtted a crine.” Martinez plainly asserted
that the stop was not supported by reasonabl e suspici on because
the police could not reasonably suspect that he had just
commtted a crine. This requirenent cones froma long |ine of
case |l aw hol ding that “an investigatory stop would be proper only
if based on reasonable suspicion that ‘crimnal activity is

afoot.”” United States v. Roch, 5 F.3d 894, 897 (5th G r. 1993)

(quoting Terry v. Ohio, 392 U S 1, 30 (1968)). Once all the

evi dence had been heard, and the argunents nade, the district
court explicitly ruled that the stops were supported by
reasonabl e suspicion. The judge stated that “the stop was
justified, that the information that the officers had was
sufficient basis for the stops of the vehicles.”?

On this record alone, it would seem obvious that our review
of the Fourth Amendnent claim which was presented to and deci ded

by the district court, would be de novo. However, the governnent

The district judge went on to say, “l credit the officers’
testinony as to the information that they had been given and the
basis on which they nade the traffic stops.” Later, when the court

was consi deri ng whet her or not to suppress the statenents, it again
observed that the officers had a “reasonabl e suspi ci on of crim nal
activity that would have justified the steps they took to stop the
vehicle in the way and in the manner that they did.”
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argues that Martinez’ s challenge to the reasonabl e suspi ci on was
not specific enough to alert the court and the governnent to the
particul ar concern he raises on appeal. |In particular, the
governnent says that Martinez did not argue in the district court
that the informant’s tip was i nadequate to give rise to a
reasonabl e suspicion of crimnal activity. |f Mrtinez had
specifically stated that the informant’s tip was unreliable, says
the governnent, then it mght have re-called its w tnesses, or
call ed new wi tnesses, to establish the reliability of its
informant or its information. But this the governnent was
al ready obligated to do.

The crucial fact in this case is that the governnent bore
t he burden of proving reasonable suspicion. See Roch, 5 F.3d at
897 (“[Where the facts are undi sputed that the arrest and
sei zures were nmade w thout benefit of warrants of any kind,
t he governnent bears the burden of proving it had a reasonabl e

suspicion to seize [the defendant].”); see also Terry, 392 U S

at 21 (1968) (“[I]n justifying the particular intrusion the
police officer nmust be able to point to specific and articul able
facts which, taken together with rational inferences fromthose
facts reasonably warrant that intrusion.”). The primary basis
for that suspicion in this case was the informant’s tip.

Real i zing this, the governnent asked its own w tnesses about the



informant’s tip on direct exam? The government’s conpl aint,
then, cannot be that it was caught unawares, nor that Mrtinez
was under sone obligation to informit ahead of tinme of his
particul ar concerns. Again, the burden rests with the governnent
to denonstrate reasonabl e suspicion, and where that suspicion
hi nges on an informant’s tip, part of the governnent’s burden is
to address the reliability of that information.

It is true that once the governnent had presented its
evi dence, Martinez still needed to make his specific |egal
argunents clear to the district court. |If he failed to do so, we

woul d review for plain error only. See United States v.

Mal donado, 42 F.3d 906, 909-13 (5th Cr. 1995). The governnent,
relying on our holding in Ml donado, asserts that Mrtinez was
not sufficiently specific. In Ml donado, we consi dered whet her
t he defendant had properly raised a D ckerson objection® to the
police officer’s search. 1d. at 909-12. During the pat-down,
the officer discovered a bulge in the defendant’s boot. He

reached in, renoved a round package, and opened it to find heroin

2Unfortunately for the governnent, none of its witnesses coul d
speak to the reliability of the informant or the information,
because none had first-hand know edge (or really any know edge, for
that matter) of either one. As we discuss in greater detail bel ow,
the record is devoid of any indication whatsoever of the identity
or reliability of the informant.

3In Mnnesota v. Dickerson, 508 U S. 366 (1993), the Suprene
Court held that an officer conducting a Terry search for weapons
can only seize other contraband that is in plain view while the
officer is searching for a weapon. 1d. at 375-77.
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inside. 1d. at 908. At a suppression hearing, defense counsel
argued that the officer |acked probable cause to open the
package, but never argued that D ckerson prevented the officer
fromseizing the package in the first place. 1d. at 910-912. W
took pains to explain that the two | egal issues were distinct,
and concluded, “[t]he district court ruled on the issues
presented it. Had the Dickerson issue been presented, testinony
coul d have been taken, and argunent received, on that issue; and
the district court would have dealt with it.” [d. at 912.
Because it was not, we confined our reviewto plain error only.
Id.

This case is very different from Mal donado. As we have
said, “the touchstone [of the Ml donado inquiry] is whether the
obj ection was specific enough to allow the trial court to take
testinony, receive argunent, or otherw se explore the issue

raised.” United States v. Burton, 126 F.3d 666, 673 (5th GCr.

1997). In this case, the court not only explored the issue of
the informant’s tip and how it affected the officers’ reasonable
suspicion, but explicitly ruled onit. In finding that there was
reasonabl e suspicion, the court stated: “l credit the officers’
testinony as to the information they had been given and the basis
on which they nade the traffic stops.”

It is true that Martinez did not nmake the best case to the
district judge for why reasonabl e suspicion was |acking. The
rel evant portion of his argunent anounted to little nore than a
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single sentence: “The reasonabl e suspicion itself wouldn't be
sufficient, because they didn’t have reasonabl e suspicion that
Martinez had just commtted a crine.”* However, Martinez plainly
asserted his view that the stop was not supported by reasonabl e
suspi ci on because the police did not have a reasonabl e beli ef
that Martinez had commtted a crinme. The district court
considered this argunent, though w thout the benefit of hel pful
case law or rhetorical prowess, and rul ed against Martinez. This

i's enough to preserve the issue for reviewin our court. On the

‘At oral argunent, the government endeavored to nake an
addi tional argunent not raisedinits brief, that Martinez actually
conceded the reliability of the informant’s tip in his closing
argunents at suppression, when he stated:

The reasonabl e suspicion itself wouldn't be sufficient,
because they didn’t have reasonable suspicion that
Martinez had just commtted a crinme. They had reasonabl e
suspi ci on perhaps with respect to other material, other
items that they, as they both testified, knew about the
day before. They had been debriefed the day before on a
confidential informant’s i nformati on on a nan naned Angel
living in the house possibly possessing those guns. No
search warrant was obtained, you had all of that tine
period, and instead this pretextual stop wthout an
actual traffic violation was the manner used to get him
into what was effectively custody.

(enphasis added). Putting aside the fact that the governnent did

not brief this argunent, we still do not find it persuasive. It is
possible toinfer fromthe italicized | anguage that defense counsel
was not challenging the reliability of the infornmant. However ,

there are several plausible inferences fromthis statenent, and in
view of the fact that defense counsel consciously used the word
“perhaps,” we are reluctant to read his statenent as a concession
of anything, particularly when it is in the context of a |arger
argunent challenging the stop as unsupported by reasonable
suspi ci on



record before us, we are well situated to review the district
court’s Fourth Amendnent concl usions de novo, and we now do so.

L11. D SCUSSI ON

A. The police did not have reasonabl e suspicion to justify
an i nvestigatory stop.

“An investigative vehicle stop is perm ssible under Terry
only when the officer has a reasonabl e suspici on supported by
articulable facts that crimnal activity may be afoot.” United

States v. Jaquez, 421 F.3d 338, 340-41 (5th Cr. 2005) (per

curiamy. An informant’s tip may, in certain cases, provide
reasonabl e suspicion. This will depend on various factors,
i ncl udi ng:

the credibility and reliability of the informant, the
specificity of the information contained in the tip or
report, the extent to which the informationin the tip or
report can be verified by officers in the field, and
whether the tip or report concerns active or recent
activity, or has instead gone stale.

United States v. Gonzalez, 190 F. 3d 668, 672 (5th G r. 1999)

(citing Alabama v. Wiite, 496 U.S. 325, 328-32 (1990)); United

States v. Perkins, 352 F.3d 198, 199 (5th Gr. 2003) (citing

sane).

The first of these factors, the credibility and reliability
of the informant, deserves particular scrutiny in this case. The
governnment insists on characterizing the tipster as a
“confidential informant,” but it never introduced any evidence

about the infornmant what soever and nade no effort to illustrate
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his or her reliability in the district court. |In fact, the
governnent elected not to call a single witness who had any
first-hand knowl edge of the tip or the informant. They knew only
that the police departnent had received information “from anot her
person” about a man naned Angel. None of themtestified, nor
coul d they have, about the source of that information, the
reliability of that source, or the specifics of what he or she
said. Thus there is no evidence in the record suggesting any
basis for finding the informant credible, such as, for exanple,
whet her or not the informant had any past dealings with the
police. For our purposes, then, the report is the functional

equi val ent of an anonynous tip. To characterize it as anything
el se would be to assune the very credibility and reliability that
t he governnent has the burden of proving.

Wt hout establishing the reliability of the informant, the
governnment had to establish reasonabl e suspicion based on sone or
all of the other factors |isted above: the specificity of the
informati on provided, the extent to which the information is
corroborated by officers in the field, and whether that
i nformati on concerns recent activity or has instead gone stale.
At the tinme of this stop, the police had (1) a tip that a person
named “Angel” was storing weapons that had been used in a crine
in his girlfriend s house; (2) corroboration by the individual
| eaving the specified house that a man naned “Angel” was i nside;
and (3) visual verification that two people left the residence 20
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m nutes after a phone call was placed asking Angel to pick up his
car, and that those two people drove toward the | ocation where
t he pi ck-up was supposed to occur. Therefore, at the tine of the
stop, the only verified information that the police had was that
a man naned Angel was in a specified residence. Notably absent,
however, is any verified information that “crimnal activity may
be afoot.” Jaquez, 421 F.3d at 340-41.° CQur review of
precedent, both our own and that of the Suprene Court, nakes
clear that this is insufficient to give rise to reasonable
suspi ci on

The Suprenme Court has evinced a strong distrust of anonynous
tips. |In particular, it has stated that an anonynous tip that
provides verifiable information as to a person’s identity and
| ocation, without nore, is insufficient to justify an

investigative stop. In Florida v. J.L., 529 U S. 266 (2000), the

Suprene Court considered the constitutionality of a stop based on
an anonynous tip. In that case, the police received a tip from
an unknown caller who said that a young black nale, standing at a

particul ar bus stop and wearing a plaid shirt, was carrying a

't bears repeating that the police did not have to
corroborate this information in the field, provided they had sone
other basis for believing its truth. In nost cases this basis is
the informant, whose reliability is established either by his or
her past dealings with police, or by the specifics of the
informati on that he or she provides. 1In the present case, however,
the police had neither, which made the need to corroborate the
little information they did have paranount.
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gun. 1d. at 268. The police arrived at the stop about six
mnutes later, identified an individual neeting the description
inthe tip, searched him and found a gun in his pocket. [d. A
unani nous Suprene Court found that the anonynous tip was
insufficient to create reasonable suspicion. |[|d. at 274.

The Court reasoned that in informant cases, the tip replaces
the “‘“unusual conduct which leads [the police officer] to
reasonably conclude in the Iight of his experience that crim nal
activity may be afoot . . . .’” 1d. at 270 (quoting Terry, 392
U S at 30). Wen the informant is known, her “reputation can be
assessed,” and she can “be held responsible if her allegations

turn out to be fabricated.” |d. (citing Adans v. WIlians, 407

U S 143, 146-47 (1972)). |In anonynous informant cases, however,
the tip alone “sel dom denonstrates the informant’ s basi s of
know edge or veracity” about the suspect’s involvenent in

crimnal behavior. [|d. (quoting Al abama v. Wite, 496 U S. 325,

329 (1990)). Still, “there are situations in which an anonynous
tip, suitably corroborated, exhibits ‘sufficient indicia of
reliability to provide reasonabl e suspicion to make the

i nvestigatory stop. Id. (quoting Wiite, 496 U S. at 327).

The J.L. Court concluded that an anonynous informant’s
ability to describe a person’s appearance and | ocation is
insufficient to create a reasonabl e suspicion of crimnal
activity. The Court expl ained:

An accurat e description of a subject’s readily observabl e

13



| ocation and appearance is of course reliable in this
limted sense: It wll help the police correctly identify
the person whomthe tipster neans to accuse. Such a tip,
however, does not show that the tipster has know edge of
concealed crimnal activity. The reasonable suspicion
here at issue requires that a tip be reliable in its
assertion of illegality, not just in its tendency to
identify a determ nate person

Id. at 272 (citation omtted) (enphasis added). This |anguage
bears directly on the case before us. Absent any information
about the informant, the police had verified information that the
person in the car they stopped was the “Angel” whom the infornmant
desired to accuse. They had no verified information, however,
that |linked Martinez to any crimnal behavior. The informnt
al so provided no verifiable predictive information about
Martinez’'s future behavior that would have indicated any “inside
know edge” about Martinez.® It is clear to us, then, that J.L.
conpel s the conclusion that the police did not have the requisite
reasonabl e suspicion to justify the Terry stop of Martinez. They
had a reasonabl e basis to suspect that his nanme was Angel, but
little nore.

We find further support for this conclusion in our own
precedent, even without classifying the tip as anonynous. In

United States v. Roch, 5 F. 3d 894 (5th Cr. 1993), we considered

W note that the tipster did state that he expected Angel to
| eave for Mexico with the guns. This is a predictive statenent
about future behavior, to be sure, but it was not verified in any
way and thus could not contribute to any reasonabl e suspicion. In
fact, Martinez's actions do not indicate any effort to flee for
Mexi co or anywhere el se.
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a case virtually indistinguishable fromthe one at bar. A
confidential informant had told the police that a nman naned
“Frank” was planning to pass sone forged checks and threatened to
kill the next cop that he saw. 1d. at 896. According to the

i nformant, Frank possessed two guns, drove a white and orange

pi ckup truck, and was staying in a local notel roomwth his
girlfriend. The informant described Frank as a blond, white nale
wth tattoos on large portions of his body. Based on the tip,
police set up surveillance on the roomthat |asted for severa
hours until they saw a man and a worman departing the notel in a
white and orange pickup truck. The officers followed the truck
until it pulled into a gas station, at which tinme police
apprehended the man. They found two guns inside the car. [|d.
Roch was charged with being a felon in possession of a firearm
He noved to suppress the guns, but the district court was
satisfied that there was reasonabl e suspicion to support the
stop. 1d.

We reversed. W noted that the police officers “did not
observe any activity during the surveillance which would support
a finding of reasonabl e suspicion that Roch was a felon in
possession of a firearm” 1d. at 897. The police did not
observe or uncover any facts that would corroborate Roch’s status
as a felon, nor did they observe himcarrying or attenpting to
conceal a gun. |d. W continued:

In fact, the surveillance failed to provide reasonabl e
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suspi cion of any crine. The agents did not see Roch

commt a crimnal offense, engage in any questionable

behavior, or break any traffic laws. The only activity

t he agents observed was a man and wonman | eavi ng t he not el

parking lot in a white and orange pickup truck and

driving to a filling station.
Id. at 897-98. The parallels to the instant case are striking.
We could go on to quote Roch at sone length, but suffice it to
say that it leads to the conclusion that we have al ready
f oreshadowed, that absent any corroboration of the ill egal
activity itself, “the governnent had no reasonabl e suspicion that
the crimnal activity suggested by the informant was afoot.” [d.
at 899.

There is no relevant difference between Roch and the instant
case that would suggest a contrary result. |In fact, the one
maj or difference between the two only bol sters our concl usion
today. Unlike in the present case, the governnent actually did
argue that the informant in Roch had “previously given reliable
information that had resulted in warrants and convictions,” and
that the information “was based on direct contact with the
suspect.” |d. Nevertheless, we characterized the tip as
“significantly |l ess detailed than other situations where
reasonabl e suspi cion has been found.” 1d. |In particular, we
were troubled by the fact that the information did not include
the suspect’s | ast nanme, any description of his height and

wei ght, or the nmake and nodel of the truck. [d. As we have

taken pains to point out, in the present case the governnent did
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not even attenpt to show any reliability on the part of the
i nformant hinsel f.

In virtually every respect then, our precedent in Roch
conpel s our decision today, and we find still greater support in

Florida v. J.L. Both cases lead inevitably to the concl usion

that the police in this case did not have reasonabl e suspicion to
performan investigative stop of M. Martinez. The Governnent
provi des no conpelling authority to the contrary, but seens to
rely heavily on the rhetorical point that the police corroborated
“everything that they could corroborate.” Even if this were
true, it is not a legal standard of any kind, and carries no
weight in this court. That the police m ght corroborate a
mount ai n of i nnocent data, such as a person’s identification and
wher eabouts, does not provide any basis for executing a Terry
stop on that person. |If it did, then Terry itself would be a
dead letter. Only when the police have a reasonable basis to
suspect crimnal activity can they justifiably conduct an

i nvestigative stop. In this case there was none.

B. The evidence seized was a “fruit” of the constitutional
viol ation, and nust be suppressed.

Under the fruit-of-the-poisonous tree doctrine, “al

evi dence derived fromthe exploitation of an illegal search or

sei zure nust be suppressed, unless the Governnent shows that
there was a break in the chain of events sufficient to refute the

i nference that the evidence was a product of a Fourth Anendnent
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violation.” United States v. Rivas, 157 F. 3d 364, 368 (5th G

1998). Therefore, we nust consi der whether the evidence
di scovered in Amatt’s honme was a “fruit” of the illegal stop, or
whet her there was sone break in the chain sufficient to purge the
taint of that violation. Notably, the governnment did not raise
this issue inits brief, nor did it make any show ng what soever
of a break in the chain of events. Nevertheless, the matter did
cone up at oral argunent, and we think it wse to address it.
In particular, we will consider whether Amatt’s consent to |et
the police search her hone served to break the chain of causation
and renove the taint of the illegal stop.

Even though the officers executed an unjustified Terry stop,
“a subsequent consent to search may, but does not necessarily,
di ssipate the taint of a prior fourth anendnent violation.”

United States v. Jones, 234 F.3d 234, 242 (5th G r. 2000)

(internal quotation omtted). “Wen we eval uate consent given
after a Fourth Amendnent violation, the admssibility of the
chal | enged evidence turns on a two-pronged inquiry: 1) whether
the consent was voluntarily and freely given; and 2) whether the
consent was an i ndependent act of free will.” [d. (citing United

States v. Chavez-Villarreal, 3 F.3d 124, 127 (5th CGr. 1993)).

“The first prong focuses on coercion, the second on causal
connection with the constitutional violation.” Chavez-

Villarreal, 3 F.3d at 127. In this case, the defendant focuses

only on the second prong of this analysis, and argues that there
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was a |ack of attenuation between the constitutional violation
and Amatt’ s subsequent consent.

“To determ ne whether the causal chain was broken, we
consider: (1) the tenporal proximty of the illegal conduct and
the consent; (2) the presence of intervening circunstances; and

(3) the purpose and flagrancy of the initial msconduct.”

Chavez-Villareal, 3 F.3d at 128. |In this case, all three factors
favor the defendant’s position that the causal |ink was unbroken.
First, there was immedi ate tenporal proximty between the illega

stop and Amatt’s consent. The Spani sh speaking officer obtained
her consent at the scene of the stop, while other officers were
pl acing Martinez into a police cruiser. Second, there were no

i ntervening circunstances of any kind that m ght have broken that
chain. Third, and finally, it seens that one nmjor purpose, if
not the major purpose, of the m sconduct was to gain perm ssion
to search the honme. See Jones, 234 F.3d at 243 (finding third
factor satisfied where it was “clear that the purpose of the
detention was to search the vehicles for narcotics”); United

States v. Jaquez, 421 F.3d 338, 342 (5th Gr. 2005) (per curiam

(finding third factor satisfied where “very purpose of her

unl awful stop was to secure his consent to search the vehicle”).
This is clearly borne out by the facts of the case, but the
officers also explicitly told Martinez and Amatt that the purpose

of the stop was to solicit their cooperation in “investigating
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t he quadruple homcide.” To that end, they wanted Martinez to
cone down to the station and answer questions, and they wanted
Amatt to give them consent to search her honme. Cearly the

gover nnent cannot now claimthat the consent was independent of

the illegal stop when the stop was designed specifically to
obtain that consent. See Brown v. Illinois, 422 U. S. 590, 605
(1975) (finding “a quality of purposefulness” in illegal arrest

undertaken “for investigation” or for “questioning” and hol di ng
t hat such purpose supported suppression).

As we have shown, all signs indicate that there was not a
break in the causal chain between the illegal stop and the
subsequent di scovery of the evidence in Amatt’s hone.

Accordi ngly, that evidence nust be suppressed, and the conviction
and sentence vacat ed.

C. The constitutionality of 18 U.S.C. 8 922(q)(1)

Martinez also argues that 18 U S.C. § 922(9g)(1) is
unconstitutional on its face and as applied to him He concedes,
however, that this argunent is forecl osed by several prior

deci sions of this court. E.q., United States v. @idry, 406 F.3d

314, 318-19 (5th Cr. 2005); United States v. Daugherty, 264 F.3d

513, 518 (5th Cr. 2001); United States v. De Leon, 170 F.3d 494,

499 (5th Gr. 1999). Martinez raises this issue only to preserve
it for further review, and, particularly in light of our holding
today, we need not consider it further at this tine.

V. CONCLUSI ON
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For the foregoing reasons, we REVERSE the district court’s
denial of the notion to suppress the evidence seized, VACATE
Martinez’'s conviction and sentence, and REMAND for further

proceedi ngs consistent with this opinion. See United States v.

Marshal |, 762 F.2d 419, 423 (5th Cr. 1985) (noting that renand,
rather than judgnent of acquittal, is appropriate renedy when

reversing district court’s ruling on notion to suppress).
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