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Kevin County appeals fromthe district court’s sentence
followng his guilty-plea conviction for nunmerous controll ed-
subst ance of fenses. County argues that the district court | acked
the authority to enhance his sentence based upon a prior conviction
because the Governnent failed to conply with the procedural
requirenents of 21 U.S.C. § 851(a)(1l). County contends that the
Governnent’s “last-mnute” delivery to defense counsel of a copy of
t he noti ce of enhancenent shortly before County’s rearrai gnnment was

insufficient under 21 U S . C. § 851(a). County relies on United



States v. McCoy, 1996 W. 351309 (S.D.N. Y. 1996), in support of his

argunent .

The enhancenent for County’s prior conviction for
conspiracy to distribute cocaine hydrochloride increased his
mandat ory m ni mum sentence on several counts from 10 years’ to 20
years’ inprisonnent. 21 U S.C. 88 841(a)(1l), (b)(1); 851(a)(1l).
Because County filed a tinely objection, the issue of the

Governnment’s conpliance with 8 851(a)(1) is reviewed de novo. See

United States v. Steen, 55 F.3d 1022, 1025 (5th Cr. 1995).

Section 21 U S.C § 851(a)(1l) provides, in pertinent
part, that

[ N] o person who stands convicted of an of fense

under this part shall be sentenced to

i ncreased punishnment by one or nore prior

convictions unless before trial, or before

entry of a plea of guilty, the United States

attorney files an information with the court

(and serves a copy of such information on the

person or counsel for the person) stating in

writing the previous convictions relied upon.
Service can be acconplished via hand delivery of the notice of
enhancenent prior to the entry of the guilty plea. See
FED. R CRIM P. 49(b) (providing that service of any crim nal papers
be acconplished according to the civil rules of procedure); FeD. R
GQv. P. 5(b)(2)(A(l) (permtting service to be acconplished via
hand delivery). This court has recogni zed that the Governnent’s
failure to properly file and serve a notice of enhancenent in
accordance with the requirenents of 8§ 851(a)(l) restricts the

district court’s authority to sentence the defendant using the
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enhancenent. See United States v. Dodson, 288 F. 3d 153, 159-60 and

n.9 (5th Gr. 2002); United States v. Cevallos, 538 F. 2d 1122, 1125

n.4 (5th Gir. 1976).

In the instant case, County concedes that the Gover nnent
hand-del i vered a copy of the notice of enhancenent to his counsel
shortly before the entry of his guilty plea. The district court
did not err in concluding that service had been acconplished “prior

to” the entry of the guilty plea in accordance with 21 U S. C

§ 851(a)(1l). See United States v. Gonzalez-lLerma, 14 F.3d 1479,

1484 (10th Gr. 1994); United States v. Wiite, 980 F.2d 836, 842

(2nd Cir. 1992); United States v. Johnson, 944 F.2d 396, 406-07

(8th Gr. 1991); United States v. Weaver, 905 F. 2d 1466, 1481 (11th

Cr. 1990).

County’s reliance on McCoy i s m splaced because i n MCoy
neither the defendant nor his counsel had received a copy of the
noti ce of enhancenent prior totrial. MCoy, 1996 W. 351309 at *1.
In addition, in the instant case, the district court did not
endorse the nethod in which the Governnent served County and
recognized that it had m sadvised County with respect to his
mandatory m ni mum sentence. As a result, the district court gave
County an opportunity to withdraw his guilty plea. County el ected
to waive the court’s msadvisenent and enter his guilty plea.
Al t hough these additional precautions are not essential to our

decision, we conclude that the district court did not err in



hol di ng sufficient the Governnent’s service on County prior to the
entry of his plea under 8§ 851(a)(1).

County al so argues that the notice of enhancenent under
21 U S. C 8§ 851(a)(1) was insufficient because it did not provide
i nformati on about the sentence enhancenent. The bill of infornma-
tionrelated to the prior conviction identified the date and cause
nunber of the former conviction, the |ength of sentence, and that
the bill was filed pursuant to 21 U S. C. 88 851(a) and 841.
County’s argunent is therefore unavailing. See Steen, 55 F. 3d at

1028. Accordingly, the sentence of the district court i s AFFI RVED



