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PER CURI AM

This dispute centers on the efforts of Ofshore Logistics,
Inc., and Local 107 Ofice & Professional Enployees |nternational
Union to anend the terns of their collective bargaining agreenent.
The district court rejected Local 107's attenpt to enforce an
al | eged agreenent to raise wages, concluding that the parties did

not validly anend the CBA. Finding no error, we affirm



I

O fshore and Local 107 are parties to a collective bargaining
agreenent that governs relations between the parties. Ofshore is
an air carrier regulated by the Railway Labor Act,! and Local 107
is the labor union certified by the National Medi ation Board as the
bargai ning representative for pilots enployed by Ofshore.

In June 2001, O fshore proposed several nodifications to the
CBA, including a proposal for two pilot wage increases. Local 107
rejected the offer, but O fshore notified the union of its plans to
i npl ement the proposed pay increases unilaterally. Local 107
informed O fshore that it would not chal |l enge the conpany’s action
in court if Ofshore agreed to prepare a letter of agreenent
anending the CBA to reflect the new pay schedul es. O fshore
agreed, but the letter it prepared incorporated only the first pay
I ncrease. When Local 107 protested, O fshore responded that it
never agreed to the second pay increase.

Local 107 filed suit in district court seeking a declaratory
judgnent that the parties had entered into a binding agreenent for
two wage i ncreases. The district court rejected the Union’s
argunent, focusing on two provisions inthe CBA. First, Article 38
specifies that anendnents to the CBA nust be nade in accordance
wth 8 6 of the RLA Second, Article 30 allows the parties to

deviate fromthe CBA only in a witing signed by both parties.

1 45 U S.C. 8§ 151-88.



Since the parties had followed neither provision, the court
concluded that the parties did not effectively anmend the CBA and
that the second wage increase, even if agreed to,2 was
unenf or ceabl e.
|1

The district court resolved the issues in this case on the
merits after atrial onthe briefs. W reviewthe court’s findings
of fact for clear error.® Legal issues are reviewed de novo.*

Because O fshore is an air carrier governed by the RLA and
Local 107 is a union certified by the National Mediation Board to
represent Ofshore’s pilots, the parties’ CBA was negoti ated under
the auspices of the RLA  Accordingly, our interpretation of the
CBA and the validity of the parties’ attenpted anmendnent to it is
governed by federal common law.® As such, “resolution of this

contract-formation dispute is guided by the general common | aw of

2 The district court did not expressly decide whether the
parties actually agreed to two wage increases. Local 107 assunes
t hroughout its briefs that the parties did reach an agreenent on
both pay increases, while Ofshore vigorously disputes that
conclusion. W express no opinion on the issue.

3 Kona Tech. Corp. v. S. Pac. Transp. Co., 225 F.3d 595, 601
(5th Gr. 2000).

4 1d.

> Eastern Air Lines, Inc. v. Air Line Pilots Assoc., Int'l,
861 F.2d 1546, 1550 (11th G r. 1988) (citing Warrior Constructors,
Inc. v. Int’l Union of Operating Engineers, Local Union No. 926,

383 F.2d 700, 708 (5th Gir. 1967)).
3



contracts.”® However, given the “inportant federal policy favoring
t he exi stence of collective-bargaining agreenents, . . . contract
| aw may be given a liberal interpretation.”’
11

Local 107 raises three argunents. First, Local 107 argues
t hat the 2002 pay i ncrease shoul d be enforced under the doctrine of
prom ssory estoppel. Second, the Union urges that the underlying
pur pose of the RLA supports finding a valid contract in this case
and that we should ignore ordinary rules of contract that would
require a signed witing. Third, Local 107 contends that Article
30 of the CBA, which only bars “deviations” fromthe CBA, does not
apply to “anendnents” to the CBA like the one at issue in this
case.

A

Local 107 concedes that the parties did not follow the
procedures outlined in 8 6 of the RLA and that no signed witing
was ever produced. Nonetheless, Local 107 urges that prom ssory
est oppel should prevent Ofshore fromreneging on its agreenent to
i npl ement two pay increases. Local 107 argues that it gave up a
val uable right -- its right to sue under the RLA to enjoin the
conpany’s unilateral pay increases -- in reliance on Ofshore’s

prom se to inplenent two wage increases.

6 1d.

"1d. (citing John Wley & Sons, Inc. v. Livingston, 376 U.S.
543, 550 (1964)).



Local 107, however, has failed to denonstrate that all of the
necessary elenents of a prom ssory estoppel claim are satisfied
her e. To establish an enforceable contract based on prom ssory
estoppel, a plaintiff nust show (1) that the defendant nade a
prom se, (2) that the defendant reasonably shoul d have expected to
i nduce the promsee’'s reliance, (3) that the promse actually
i nduced such reliance, (4) that the reliance was reasonable, and
(5 that injustice can be avoided only by enforcenent of the
prom se.® Local 107 asserts that it “relied” on Ofshore’ s prom se
to put the pay increases into a letter agreenment but does not
explain why its reliance was reasonable or why injustice can be
avoi ded only by enforcenent of the prom se. The Union may in fact
have relied on Ofshore’s statenents, but reliance alone is not
enough to maintain a claimof prom ssory estoppel.

More inportantly, it appears that no “injustice” would occur
by rejecting the Union’s promssory estoppel claim Courts
typically find ®“injustice” only when detrinental reliance is
involved -- when a plaintiff changes position or suffers sone
injury in reliance on a defendant’s promni se. In this case, the
Union did not suffer any harmas a result of Ofshore’s failure to

i npl emrent the 2002 pay i ncreases. Although the Union contends that

8 Aguilar v. International Longshorenen's Union Local # 10,
966 F.2d 443 (9th Cr. 1992) (listing the federal common |aw
el ements of a prom ssory estoppel claim. This definition of
prom ssory estoppel tracks the | anguage used in Section 90 of the
Rest at enent, Second, Contracts.



it “gave up” the right to bring suit under the RLA to enjoin the
pay increases, it could have asserted its rights under the RLA and
filed suit as soon as Ofshore refused to include the 2002 pay
increases in the letter of agreenent.® Put another way, the Union
did not surrender any right, substantially change its position in
reliance on O fshore’s promse, or suffer any detrinent as a result
of its reliance on Ofshore’s promse: it could have filed suit at
any tinme under the RLA

W decline the Union’s invitation to invoke promssory
est oppel .

B

Local 107 next argues that the district court’s refusal to
enforce the parties’ agreenent underm nes the stated purposes of
the RLA. The Union points to Section 2 of the RLA, which requires
parties to nmake reasonable efforts to nmake and mai ntai n agreenents
concerning wages and to settle disputes,! and asserts that we

shoul d abandon the normal, stringent rules governing contract

 Furthernore, courts have often refused to apply the doctrine
of prom ssory estoppel when the prom see has other neans of
pursuing his clains against the promsor. |In such cases, courts
conclude that prom ssory estoppel need not be invoked to avoid
i njustice because the prom see has other avenues of relief. See,
e.g., Gen Holly Entertainnent, Inc. v. Tektronix, Inc., 352 F.3d
367 (9th CGr. 2003) (noting that the prom see “has adequate
remedi es through its viable fraud and negligent m srepresentation
clains; therefore, a prom ssory estoppel claimis not necessary to
avoid injustice”).

1045 U.S.C. § 152,



formati on and enforce the parties’ agreenent even though no witing
was produced.

The Union’s reliance on Section 2 is msplaced. Wile there
is sonme support for the notion that the normal rules governing
contract formation and validity should be rel axed i n the context of
the RLA ' the Union offers no reason why we should enforce the
parties’ alleged oral agreenment but ignore their witten CBA
| ndeed, Section 2 seens to conpel the opposite result: its conmand
that agreenents be “nade and naintained” encourages us to
“mai ntain” the parties’ agreenent that only signed witings can
anend the CBA. Beyond the Union’s conclusory assertion that “it is
an underlying purpose and policy of the Railway Labor Act to favor
finding the existence of collective bargaining agreenents,” the
Union offers no explanation why the purpose of the RLA would be
advanced by honoring an all eged oral agreenent at the expense of a
witten CBA

C

Local 107's final argunent focuses on the text of the CBA,
urging that the district court erred in holding that the CBA
requi res anendnents to be inwiting. The district court relied on
Article 30 of the CBA, which states that “[a]ny deviation fromthis

Agreenent shall be made by mutual consent between the [parties].

11 See, e.g., Eastern Air Lines, 861 F.2d at 1550 (noting that,
in“light of the inportant federal policy favoring the existence of
col |l ective-bargai ning agreenents,” contract |aw “may be given a
liberal interpretation”).



Such mutual agreenent nmust be in witing and signed by both parties
thereto.” The Union contends that this provision applies only to
“deviations,” not “anmendments” to the CBA To this end, no
relevant definition of the term“deviate” includes the concept of
anmendi ng.

The Union’s argunent fails onits face: the proposed anendnent
to the paynent schedules falls squarely wthin any applicable
definition of “deviation.” According to Wbster’s N nth New
Collegiate Dictionary, the term “deviate” neans “1. to stray
especially froma standard, principle, or topic; 2: to depart from
an established course or norm”?'? Webster’s |l New Riverside
University Dictionary uses simlar |anguage, defining the term as
“to turn or nove increasingly away from a specified course or
prescri bed node of behavior.”!® Under any of these definitions, the
proposed anendnent to the CBA was a “deviation.” Wen the parties
initially began discussing the pay increases, the CBA already
included a termproviding for increases in Decenber 2001, Decenber
2002, and June 2003. The parties sought to alter that schedule to
i nclude pay increases in June 2001 and June 2002. Clearly, the
revised schedule represents a “departure from an established

course.”

12 \WWBSTER' S NI NTH NEw COLLEG ATE D1 CTI ONARY 347 (1990).
13 WEBSTER' S | | NeEw R VERSI DE UNI VERSI TY Di CTI ONARY 370 (1984).

8



The decision of the district court i s AFFI RVED.



