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WENER, Circuit Judge:

In this appeal, we are asked to determ ne whether a federal
district court can enjoin the production of information ordered
produced by a Louisiana state court’s subpoena duces tecum

Because the Rooker-Feldnman doctrine forecloses federal subject

matter jurisdiction in this case, we vacate the judgnent of the

district court and renand with instructions to disnmss this action



inits entirety.
.  FACTS & PROCEEDI NGS

In January 2001, the Intervenor Plaintiff—-Appellant Tariq
Salih sued the Plaintiff—+ntervenor Defendant—-Appellee Union
Pl anters Bank National Association (“UPB” or “Union Planters”) in
Loui siana state court. Salih's putative class-action conpl aint
all eged that UPB violated Louisiana |law by engaging in “forced-
pl acenent” of flood insurance, causing UPB s borrowers to pay
excessive i nsurance prem uns. Specifically, Salih alleged that UPB
regularly required its borrowers to carry flood insurance in an
anopunt greater than that required by |aw and as specified in the
nortgage agreenents securing UPB s wunderlying | oans. Salih
asserted that instead of arranging for |owcost flood insurance
t hrough the pool of insurers approved by the Federal Energency
Managenent Agency, UPB force-pl aced i nsurance coverage t hrough WNC
| nsurance Services, Inc. (“WNC’), a California-based third-party
“surplus line” insurance broker. At all relevant tines, the
Def endant —+nt ervenor Defendant -Appellee John A Gavel, Jr. was
WNC s agent in Loui siana.

In early 2002, at Salih' s request, the clerk of the subject
state court issued third-party deposition and docunent subpoenas to

WNC and Gavel. The subpoenas sought, inter alia, the nanes and

addresses of UPB s Louisiana borrowers whose flood insurance had
been issued through WNC. As respondents to the subpoena, WANC and
Gavel filed a joint notion for a protective order and to quash the
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subpoenas (the “Mdtion to Quash”). They argued that their
production of the information sought by Salih would (1) violate La.
Rev. Stat. 8 6:333, a state statute that regul ates the disclosure
by banks of their custoner’s financial records and (2) run af oul of
the G amm Leach-Bliley Act, 15 U S.C. 88 6801, et seq. (2000) (the
“GLBA") .1 UPB filed no formal pleading to join or otherw se
endorse the Motion to Quash, but at oral argunent, counsel for UPB
voi ced support for it, citing the GLBA as controlling authority.
The Louisiana trial court denied the Mtion to Quash, but
limted the scope of the docunent subpoena. WNC and Gavel jointly
filed an energency application for supervisory wits to the
cogni zant Loui siana Court of Appeal. In their wit application
WNC and Gavel relied on Louisiana |aw and the GLBA as support for
their argunent that Salih’s subpoena “call[ed] for disclosure of
informati on about |oan defaults that borrowers would l|ikely not
want Union Planters or anyone else to disclose.”? The Louisiana

appel l ate court quashed the subpoena directed to WNC, but denied

! For itself, WNC also challenged the subpoena on the
al ternative ground that, because Louisiana s | ong-armstatute does
not extend the subpoena power of Louisiana courts beyond state
lines, WNC could not, as a non-resident third party, be forced to
produce docunents at a deposition in Louisiana. See Phillips
Petroleum Co. v. OKC Ltd. P ship, 634 So. 2d 1186, 1188 (La. 1994)
(“Whereas the long-arm statute extends Louisiana s personal
jurisdiction over persons or legal entities beyond Louisiana s
borders, there is no simlar authority for extending the subpoena
power of a Louisiana court beyond state lines to command in-state
at t endance of nonresident nonparty w tnesses.”).

2 Enphasis in original.



such relief for Gavel. No party sought review of this ruling by
the Loui siana Suprene Court, and the trial court further nodified
the subpoena to clarify what Gavel was required to produce.
Relying on the G.BA, UPB then filed the instant action in the
district court to obtain tenporary and pernmanent injunctive relief,
seeking specifically to restrain Gavel from disclosing the
information that he was ordered to produce pursuant to the nodified
state court subpoena.

After a hearing, the district court issued a prelimnary
injunction prohibiting Gavel “only from disclosing docunents,
and/or information, as set forth in the nodified subpoena, and
subsequent court clarifications, which would violate the G.BA,” and
prohibiting Salih “fromtaking any action in the state court which
woul d render this [federal district] court’s order ineffective or
j eopardize the parties who were directed to conply with it.”3
After further argunent and anot her hearing, the district court made
the prelimnary injunction permanent.* Salih tinmely filed a notice

of appeal .

S Union Planters Bank, N.A Vv. Gavel, No. Cv. A 02-1224,
2003 W 1193671, *1-2 (E.D. La. Mar. 12, 2003) (unpublished)
(enphasis in original).

4 See id. at *9. The district court ruled that “neither res
[ udi cata, nor abstention bars the injunctive relief sought by Union
Planters under the circunstances” because the district court
determ ned that “Union Planters, at no tine, had a full and fair
opportunity to have its position considered as it was not a direct
party-in-interest to those proceedings involving the subpoena
issued to Gavel.” [|d. at *5-6.



1. ANALYSIS
A STANDARD OF REVI EW
“We exercise plenary, de novo review of a district court’s
assunption of subject matter jurisdiction.”®

B. SUBJECT MATTER JURI SDI CTI ON AND THE ROOKER- FELDMAN DOCTRI NE

Salih did not specifically raise Rooker-Feldnman on appea
until his reply brief, but federal courts are duty-bound to exanm ne
the basis of subject matter jurisdiction sua sponte, even on
appeal .® As an initial matter, we nust analyze the nature of the

Loui siana state court discovery order through the lens of the

Rooker - Fel dnman doctri ne. “[ T] he Rooker - Fel dnan doctrine only

applies insofar as a state court judgnent nerits full faith and
credit.”” W nust therefore consider how the Louisiana courts
woul d treat the discovery order at issue. When we do so, we
encounter two sequential questions: (1) Wul d Loui si ana courts give
preclusive effect to the order requiring Gavel to produce the

requested information; (2) if so, is UPB —which is not the naned

> Hoskins v. Bekins Van Lines, 343 F.3d 769, 772 (5th Cr.
2003) (quoting Local 1351 Int’'l lLongshorenens Ass’'n v. Sea-Land
Serv., Inc., 214 F.3d 566, 569 (5th G r. 2000)).

6 Steel Co. v. Citizens for a Better Env't, 523 U.S. 83, 94-95
(1998); Weekly v. Mdrrow, 204 F.3d 613, 615 & n.6 (5th Gr. 2000).

" Richard v. Hoechst Cel anese Chem G oup, Inc., 355 F. 3d 345,
350 (5th Cr. 2003) (citing Matsushita Elec. Indus. Co., Ltd. v.
Epstein, 516 U S. 367, 373 (1996); In re Lease Ol Antitrust
Litigation, 200 F.3d 317, 319 n.1, 320 (5th GCr. 2000); Gauthier
v. Continental Diving Svecs., Inc., 831 F.2d 559, 561 (5th Gr.
1987)).




respondent to the subpoena —precl uded fromnounting a coll ateral
attack in federal court against enforcenent of the order?
1. The Discovery Order Was a “Final” State Court Judgnent.

Under Article 2083 of the Louisiana Code of Cvil Procedure
(“LCCP"), “[a]ln appeal may be taken froma final judgnent rendered
i n causes in which appeals are given by | aw whet her rendered after
hearing or by default, [or] from an interlocutory judgnent which
may cause irreparable injury....”8 LCCP Article 1841 di stingui shes
between interlocutory and final orders by declaring that “[a]
judgnent that does not determne the nerits but only prelimnary
matters in the course of the actionis an interlocutory judgnent”;
but “[a] judgnment that determ nes the nerits in whole or in part is
a final judgnent.”® Louisiana courts have interpreted these code
provisions to nean that a “ruling denying a notion to quash a
subpoena duces tecum brought by a non-party to the action
determnes in whole the nerits of this single issue between the

parties.... It is, therefore, a final appeal able judgnent.”?1°

8 LA. CooeE CGv. Proc. ANN. art. 2083(A) (West 2002).
® LA. Cooe CGv. Proc. ANN. art. 1841 (West 2003).

0 Larriviere v. Howard, 771 So. 2d 747, 750 (La. App. 3d Cr
2000). Accord R J. Gallagher Co. v. Lent, Inc., 361 So. 2d 1231,
1231 (La. App. 1st GCr. 1978); Berard v. Anerican Enp. Ins. Co.,
246 So. 2d 686, 687 (La. App. 1st Cr. 1970) (“The decree
determnes in whole the nerits of the single issue between the
parties to the controversy concerned. It is therefore a final
judgnent.”). See also 3 Steven R Plotkin, LousliaAaNA CviL PROCEDURE
404 (West 2003); 1 Frank L. Maraist & Harry T. Lenmon, LousiANA CiviL
LAWTREATI SE: G viL PROCEDURE 8 14. 3(4) & n. 44 (West 1999 & Supp. 2003).
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These precepts of Louisiana law require us to deemthe state
court order in question to be a final judgnent and accord it ful

faith and credit for Rooker-Fel dnman purposes. UPB nevert hel ess

i nsists that, because WNC and Gavel did not pursue an appeal under

LCCP Article 2083, but instead sought only a supervisory wit under

LCCP Article 2201, the trial <court’s order was nerely
interlocutory in nature, and therefore has no preclusive effect

under the Rooker-Fel dman doctrine. This reasoning is unpersuasive.

In considering whether the collateral attack on a state court

judgnent in federal court is precluded by the Rooker-Feldman

doctrine, the question we ask is not whether the order at issue
was, in fact, appealed, but only whether the order was a “fina
state court judgnent in a particular case” and thus was
appeal able. > The actions actually taken by WNC and Gavel —or
even UPB — are inmaterial. Full faith and credit attached by
virtue of the state court’s ruling on the Mtion to Quash being
final and appeal abl e under Loui siana | aw —regardl ess of whet her

it was actually contested through the usual procedures for state

LA CooE GV. ProC. ANN. art. 2201 (West 2002) (“Supervisory
wits may be applied for and granted in accordance wth the
constitution and rules of the suprene court and other courts
exercising appellate jurisdiction.”). See generally Al bert Tate,
Jr., Supervisory Powers of the Louisiana Courts of Appeal, 38 TuL.
L. Rev. 429 (1964).

12 Dist. of Colunbia Court of Appeals v. Feldman, 460 U.S. 462,
486 (1983). See also id. at 476 (explaining that federal district
courts are “without authority to review final determ nations of”
state appellate courts in judicial proceedi ngs because “[r]evi ew of
such determ nati ons can be obtained only inthis [ Suprene] Court”).
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appel l ate review.

2. UPB | s Barred From Seeking I nferior Federal Court Review
of the State Discovery Order on Federal G ounds.

The second issue that we nust address is presented by UPB' s
contention that it was technically not a party to the Louisiana
state court order and therefore cannot be subject toits preclusive
effect.®® This argunent is likewise without nerit. UPB was the
named defendant in the state court proceedings and certainly had
standing to challenge the production of information requested in
t he subpoena duces tecum * | ndeed, the gravanen of UPB' s conpl ai nt
in federal court is its asserted interest under the GBA in
protecting the privacy of its custoners’ non-public informati on —
an interest that UPB contends wll be violated if Gavel is all owed
or required to disclose the contested information to Sali h. I n

contrast to cases i n whi ch the Rooker - Fel dman doctri ne was hel d not

to bar federal jurisdiction because the federal plaintiff was not
a party to the state court proceedings,!® UPB was clearly in a

position to seek review of a state court ruling that UPB contends

3 This was, in part, the basis for the district court’s
concl usion that no abstention doctrine barred UPB from presenting
its G.BA challenge in federal court. See supra note 4.

14 See Quachita Nat'l Bank v. Pal owsky, 554 So. 2d 108, 113
(La. App. 2d Cir. 1989) (holding that, because a bank has a clear
and undisputable interest in resisting the production of its
custoners’ records, “the bank has standing to object to the
production of [those] records”).

1 E.g., In re Erlewine, 349 F.3d 205, 210 (5th Cir. 2003);
Johnson v. De Grandy, 512 U. S. 997, 1006 (1994).
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was erroneously entered. The fact that UPB unil aterally chose not
to join WNC and Gavel’'s Mdtion to Quash or to seek appellate
renmedies beyond the Louisiana Court of Appeal is of no
consequence. 16 W have explained that a party collaterally

attacking a state court judgnent cannot circunvent Rooker-Fel dnman’s

reach by deliberately bypassing avail able state procedures for

judicial review

A rejected applicant’s deliberate bypass of those
procedures that envisioned (ultimately) a reviewable
final state-court judgnent, itself wunder Feldnman not
subject to federal district-court review, should not, it
woul d seem entitle the applicant to a review of his
constitutional clains by a federal district court that
woul d have been unavailable to himif he had pursued his
claimto final state court judgnent.?

At bottom UPB's contention that it was not a party to the

Loui si ana di scovery order stands for naught in the Rooker-Fel dnan

cal cul us.

C. THE STATE AND FEDERAL PROCEEDI NGS WOULD BE “ | NEXTRI CABLY | NTERTW NED’

' As counsel for UPB correctly conceded at oral argunent,
“[1]t’ s possible, of course, that Union Planters or any other party
could have filed an application for extraordinary wit in the
[ Loui si ana] Suprenme Court....” |Indeed, UPB al so had the option of
filing an interlocutory appeal under LCCP Article 2083(A), which
permts appeals from interlocutory judgnents which my cause
“Irreparable injury.” See supra text acconpanying note 8. UPB' s
prayer for injunctive relief in federal court was predicated on
precisely this assertion. See Union Planters Bank, 2003 W
1193671, at *2 (“[I]Jt is submtted that ... Union Planters faces
irreparable injury.”).

7 Thomas v. Kadish, 748 F.2d 276, 282 (5th Cr. 1984). See
al so Fel dnman, 460 U.S. at 483 n.16 (“By failing to raise his clains
in state court a plaintiff may forfeit his right to obtain review
of the state court decision in any federal court.”).
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Reduced to its essence, the Rooker-Feldman doctrine “holds

that inferior federal courts do not have the power to nodify or
reverse state court judgnments.”?!®

The Suprenme Court has definitively established, in what
has become known as the Rooker-Feldman doctrine, that
“f eder al district courts, as courts of origina

jurisdiction, lack appellate jurisdiction to review,
modi fy, or nullify final orders of state courts.” “If a
state trial court errs the judgnent is not void, it isto
be reviewed and corrected by the appropriate state
appel l ate court. Thereafter, recourse at the federa

level is limted solely to an application for a wit of
certiorari to the United States Suprenme Court.”?°

In this case, UPB filed the instant suit in federal court to
nullify the enforcenent of a state discovery order that had becone
final and appeal able. Rather than seek relief fromthe Louisiana
Suprene Court (and if necessary from the Suprenme Court of the
United States by applying for a wit of certiorari), UPB asked the
federal district court to act as a de facto appellate court and
reverse the state courts. This is precisely what the Rooker-
Fel dman doctrine does not tolerate.

In Weekly v. Mirrow, the federal plaintiff filed a claimin

the Louisiana Ofice of Wrker’s Conpensation, and his enpl oyer
sought di scovery of his Social Security records.? The plaintiff

asserted a federal privacy interest in his Social Security records

18 Reitnauer Vv. Texas Exotic Feline Found., Inc. (In re
Rei t nauer), 152 F.3d 341, 343 (5th Gr. 1998).

19 Weekly, 204 F.3d at 615 (quoting Liedtke v. State Bar of
Texas, 18 F.3d 315, 317 (5th Cir. 1994)).

20 1d. at 614.
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and objected to his enployer’s request for disclosure. The
adm nistrative hearing officer assigned to his case rejected this
argunent and ordered the plaintiff to sign a formconsenting to the
di scl osure. 2! After exhausting his appellate renedies in the
Loui siana state court system and unsuccessfully petitioning the
Suprene Court of the United States for certiorari, the federa
plaintiff “filed an action in federal district court seeking to
enjoin [the admnistrative hearing officer] fromtaking any steps
to enforce her disclosure order.”? The district court dism ssed
the federal suit on grounds of Younger abstention. W affirned,

but we held that it is the Rooker-Feldman doctrine, not Younger

abstention, that required affirmance of the district court’s
di sm ssal because federal courts “cannot sit as appellate courts in
review of state court judgnments.”?

Consi stent with our earlier decisionin Wekly,? we reiterate
that inferior federal courts are wthout subject natter

jurisdiction under the Rooker-Feldman doctrine to enjoin the

21

N

2

23|

o

at 615-16.

24 Qur holding al so conports with Doe & Assocs. Law Offices v.
Napolitano, 252 F.3d 1026 (9th Cr. 2001), and Narragansett |ndian
Tribe v. Banfield, 294 F. Supp. 2d 169 (D.RI. 2003). Both cases
held that the Rooker-Feldman doctrine foreclosed district court
jurisdiction over federal suits in which the federal plaintiffs
effectively sought to reverse and nullify state court discovery
orders. Doe & Assocs., 252 F.3d at 1029-30; Banfield, 294 F. Supp.
2d at 171-74.
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enforcenent of state court discovery orders that have becone final
if the federal plaintiff was legally entitled to challenge the
di scovery order through the state appell ate channels to the Suprene
Court of the United States.?® As this is precisely the issue that
is before us today, we nust vacate the order of the district court
for lack of federal subject matter jurisdiction.
1. CONCLUSI ON

The relief sought by UPB in the instant action is an outri ght

reversal of a final, appeal able discovery order of the Louisiana

courts. As the Rooker-Feldman doctrine eschews subject natter

jurisdiction in this case, we vacate the district court’s order?®
and remand with instructions to the district court to dismss this

action for lack of jurisdiction.

2 Qur ruling today should not be interpreted as necessarily
all owi ng the Rooker-Feldnman doctrine to defeat inferior federa
court jurisdiction over federal challenges to state court orders
that are interl ocutory and non-appeal able. Courts are divided over
this issue. Conpare, e.q., Banfield, 294 F. Supp. 2d at 173-74,
Doe & Assocs., 252 F.3d at 1030; Pieper v. Am Arbitration Ass’n,
Inc., 336 F.3d 458, 462-65 (6th G r. 2003) (collecting cases);
Ri chardson v. Dist. of Colunbia Court of Appeals, 83 F.3d 1513,
1515 (D.C. Gr. 1996) with Cruz v. Melecio, 204 F.3d 14, 21 n.5
(1st Gr. 2000); David Vincent, Inc. v. Broward County, Fla., 200
F.3d 1325, 1332 (11th G r. 2000). Qur decision today does not
inplicate this split of authority for three reasons: (1) The state
order at issue here was final and appeal abl e under state law, (2)
UPB had standing and an opportunity under state law to seek
appellate review of the order; and (3) UPB s federal clains are
clearly “inextricably intertwned” with the challenged state court
order.

26 As the district court had no jurisdiction to hear this case,
its order and opinion on the nerits of UPB's GLBA claimis vacated
inits entirety, as well.
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ORDER VACATED; REMANDED with i nstructions.
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